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Responses to Consultation  

Question 1: Do you agree with the advice in the draft supplementary EIA guidance on how the 
baseline scenario should be set out in an ES? 

We do not, due to ambiguity in: ‘A realistic and reasonable baseline description should be presented. The 
baseline scenario should be representative of the existing GHG emissions, which includes emissions from 
existing oil and gas projects within the selected extent of assessment1’. Terms such as “realistic” and 
“reasonable” lack precision, contain no objective standards, and risk providing decision-makers with 
unfettered discretion. For instance, the term “reasonable” carries different meanings in various contexts, 
such as “Wednesbury un/reasonableness” in administrative law, the “double reasonableness” test in 
GAAR/tax law, as well as its application in tort law. As it stands, the guidance does not clarify what is 
intended in the EIA for oil and gas scope 3 emissions. Additionally, as written, it appears to give the project 
developer flexibility to define the “extent of assessment” sufficiently broadly to render the outcome of the EIA 
arbitrary2.  

If the “extent of assessment” includes, for example, the UK domestic natural gas market, substitution effects 
render it infeasible to determine whether emissions from the combustion of gas from a single project are 
truly additional to those that would have occurred otherwise3. This challenge is even more pronounced for 
oil. Project developers may claim that emissions from UK gas use are dictated by demand, which is shaped 
by factors like pricing or demand-side measures such as heating electrification - neither of which would be 
significantly affected by an individual project. Some developers might even argue that the project displaces 
imported LNG with a higher emissions intensity than domestic production, framing it as a net climate benefit.  

This sits uneasily with the decision of the Supreme Court in Finch v. Surrey, which rejected the argument that 
combustion emissions were not “effects of the project” on climate4, and that: ‘it has not been suggested - 
and it would be inconsistent with the agreed facts to suggest - that any [such] rise or fall in demand would 
result in any of the oil [or gas] remaining unused’5. If gas is burned and CO2 is released into the atmosphere, it 
contributes to the cumulative impact of emissions on global temperature, regardless of where, when, or 
under what economic conditions it is consumed. The Supreme Court6, underpinned by the UNEP Production 
Gap Report7, further highlights that the global planned production of oil and gas is incompatible with 

 
1 DESNZ (2024) Environmental Impact Assessment (EIA) – Assessing effects of scope 3 emissions on climate: Consultation on draft 
supplementary guidance for assessing the effects of scope 3 emissions on climate from offshore oil and gas projects. Offshore 
Petroleum Regulator for Environment and Decommissioning – Department of Energy Security & Net Zero. 30 October 2024. 
2 Further supported by the Finch ruling, paragraph 172, concern that ‘if combustion emissions are not included, this will mean that the 
provisions of the EIA Directive on the assessment of indirect climate impacts from petroleum operations will in practice have no real 
content’ (R (on the application of Finch on behalf of the Weald Action Group) v Surrey County Council and Others [2024]).    
3 Jenkins et al. (2024) Paving the way to Net Zero: A New and Credible Climate Compatibility Checkpoint for UK Oil and Gas Production. 
SSEE-PB-1/24. Oxford Smith School of Enterprise and the Environment, Oxford Net Zero and Carbon Balance Initiative. July 2024. 
https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf  
4 R (on the application of Finch on behalf of the Weald Action Group) v Surrey County Council and Others [2024] UKSC 20, paragraph 50: 
https://supremecourt.uk/uploads/uksc_2022_0064_judgment_c3d44bb244.pdf 
5 Footnote 4, paragraph 136.  
6 Footnote 4, paragraph 85.  
7 SEI, Climate Analytics, E3G, IISD, and UNEP (2023). The Production Gap: Phasing down or phasing up? Top fossil fuel producers plan 
even more extraction despite climate promises. https://doi.org/10.51414/sei2023.050 

https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf
https://supremecourt.uk/uploads/uksc_2022_0064_judgment_c3d44bb244.pdf
https://doi.org/10.51414/sei2023.050


 

scenarios that limit warming to well below 2°C. Any additional extraction, therefore, exacerbates the 
likelihood of temperature overshoot. This creates a situation where a robust justification for any proposed 
substitution and its extent, ranging from 0 to 100%, could be provided, making the EIA outcomes arbitrary. 

To address this, we strongly recommend eliminating ambiguities and providing a clear definition of the 
baseline scenario and the “extent of assessment” to ensure robust and credible EIA for new oil and gas 
projects (see further details in our response to Q1[a]). If language such as “reasonable” or “realistic” is to be 
used, its meaning requires clarification. Additionally, we urge caution regarding the inclusion of alternative 
development options in scope 3 baseline assessments. Existing methodologies, such as those in IEMA 
(2022)8, were designed to evaluate industrial activity at a local project site and are not suitable for assessing 
the emissions and broader impacts of oil and gas projects, particularly scope 3 emissions.  

Assessments should focus on the total quantity of hydrocarbons extracted rather than project-specific 
variables like location, site design, or layout. As highlighted in Finch, ‘The fact that the combustion emissions 
would emanate from activities beyond the well site boundary which were not themselves part of the project 
was not a valid reason to exclude them’9 and thus, ‘there are no variables (…) which will significantly alter the 
fact or amount of combustion emissions or their impact’10. This fact is critical to avoid conflating global and 
local effects and to uphold the environmental integrity and rigour of the EIA process.  

Question 1(a): If not, please outline what else should be considered or done differently. 
 
The current focus on the physical, local project site as the “extent of assessment” in EIAs introduces 
significant challenges when evaluating scope 3 emissions for oil and gas projects, whose impacts are global. 
To address this, we urge OPRED to distinguish between local and global assessments in the context of oil 
and gas EIAs to prevent misinterpretation. Furthermore, we support OPRED’s advice to exclude substitution 
from scope 3 emissions assessments and suggest extending this exclusion to baseline calculations. 
Allowing substitution enables developers to argue that project-specific impacts are negligible, undermining 
the credibility and intent of the EIA.  
 
Where no existing oil and gas projects are present at a site, the baseline should reflect zero GHG emissions, 
consistent with IEMA recommendations11. Emissions resulting from the project should be treated as fully 
additional in a “No-Project” scenario. This approach aligns with a worst-case scenario for future emissions, 
as outlined in the draft guidance12, and aligns with the Finch ruling which found it “inevitable” that 
hydrocarbons extracted from a site will undergo combustion13. The highest anticipated production and 
emission levels in the project application must, therefore, serve as the reference point for comparison, 
ensuring a comprehensive accounting of all emissions attributable to the project. 
 

 
8 IEMA (2022) Assessing Greenhouse Gas Emissions and Evaluating their Significance – 2nd Edition. Institute of Environmental 
Management & Assessment. February 2022. https://www.iema.net/media/xmgpoopk/2022_iema_greenhouse_gas_guidance_eia.pdf  
9 Footnote 4, paragraph 102. 
10 Footnote 4, paragraph 85. 
11 IEMA (2022) Assessing Greenhouse Gas Emissions and Evaluating their Significance – 2nd Edition. Institute of Environmental 
Management & Assessment. February 2022. https://www.iema.net/media/xmgpoopk/2022_iema_greenhouse_gas_guidance_eia.pdf 
12 DESNZ (2024) Environmental Impact Assessment (EIA) – Assessing effects of scope 3 emissions on climate: Draft supplementary EIA 
guidance for assessing the effects of scope 3 emissions on climate from offshore oil and gas projects. Offshore Petroleum Regulator for 
Environment and Decommissioning – Department of Energy Security & Net Zero. 30 October 2024.  
13 Footnote 4, paragraph 79 and 103.  

https://www.iema.net/media/xmgpoopk/2022_iema_greenhouse_gas_guidance_eia.pdf
https://www.iema.net/media/xmgpoopk/2022_iema_greenhouse_gas_guidance_eia.pdf


 

The scenario must also assess all project emissions against pathways aligned with the Paris Agreement’s 
goal of limiting warming to well below 2°C while pursuing efforts to limit it to 1.5°C. Developers should 
quantify total combusted scope 3 emissions and compare these against international and domestic carbon 
budgets established by the IPCC and UK Climate Change Committee (CCC)14. Such assessments must rely 
on science-based benchmarks, rather than weaker relative metrics like sectoral averages and historical 
trends15. With the global planned production of oil and gas already incompatible with the Paris Agreement, 
any new extraction exacerbates the risk of temperature overshoot and must be subject to stringent scrutiny.  
 
In the absence of carbon capture and storage (CCS) and carbon dioxide removal (CDR) technologies, the 
scope 3 emissions from new oil and gas projects are incompatible with the UK’s climate commitments. A 
baseline scenario could only be deemed Paris-aligned if developers demonstrate full compliance with a 
geological net zero pathway16, which requires balancing all CO2 generated – including scope 1, 2 and 3 – with 
permanent geological-timescale storage by the date of net zero, including management of any intervening 
overshoot17. This alignment would necessitate a clear geological emissions intensity pathway (the fraction of 
CO2 generated from extracted oil and gas that is released to the atmosphere rather than being captured and 
permanently stored) to zero by 2050. This can be operationalised using a baseline geological emissions 
intensity pathway that begins at 2025 levels and declines quadratically: 84% by 2035, 36% by 2045, and zero 
by 2050. This pathway is consistent with cost-effective trajectories for meeting the Paris Agreement’s 
temperature goal18. Developers must thus provide mitigation plans to demonstrate compliance with this 
profile and show how their projects avoid contributing to global carbon budget overshoot. 
 
Question 2: Do you agree with the approach to the selection of relevant scope 3 emissions 
from different downstream activities to be included in the assessment, i.e., emissions borne 
from the refinery process, transport of the oil or gas and end-use combustion? 
 
We agree with the draft guidance that the full range of relevant scope 3 emissions categories, including but 
not limited to end-use combustion, must be included in assessments. However, the current guidance 
provides developers with a ‘menu’ of options for measuring scope 3 emissions, creating ambiguity. We urge 
OPRED to align with the Finch ruling by simplifying and clarifying its guidance to specify what must be 
included in scope 3 assessments and calculations (see Q2[a]). As it stands, the proposal allows significant 
room for interpretation regarding which emissions are considered "relevant" and how they are calculated 
across projects, risking inconsistent and incomplete environmental assessments.  
 

 
14 Jenkins et al. (2024) Paving the way to Net Zero: A New and Credible Climate Compatibility Checkpoint for UK Oil and Gas Production. 
SSEE-PB-1/24. Oxford Smith School of Enterprise and the Environment, Oxford Net Zero and Carbon Balance Initiative. July 2024. 
https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf 
15 Ibid.  
16 Geological net zero refers to a state where any residual carbon emissions from fossil fuel sources are fully balanced by permanent 
geological carbon storage, a critical requirement for durably stabilising global temperatures. For further information, see Allen et al. 
(2024) Geological Net Zero and the need for disaggregated accounting for carbon sinks. Nature, 18 November 2024 and Allen et al. 
(2022) Net Zero: Science, Origins and Implications. Annual Rev. Environ. Resour. 47.  
17 Overshoot occurs when the global carbon budget for a specific temperature target, such as 1.5°C, is exceeded. This results in a 
temporary rise in temperatures above the target, with long-term stabilisation—or potential reversal—depending on the extent to which 
carbon dioxide removal is deployed. 
18 Jenkins et al. (2023) Extended Producer Responsibility for fossil fuels. Environmental Research Letters 18(1). 
https://doi.org/10.1088/1748-9326/aca4e8; Jenkins et al. (2021) Upstream decarbonization through a carbon takeback obligation: An 
affordable backstop climate policy. Joule 5, 2777–2796 https://doi.org/10.1016/j.joule.2021.10.012 

https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf
https://doi.org/10.1038/s41586-024-08326-8
https://doi.org/10.1038/s41586-024-08326-8
https://www.annualreviews.org/docserver/fulltext/energy/47/1/annurev-environ-112320-105050.pdf?expires=1736097777&id=id&accname=guest&checksum=1A637637BF924BCBC80BD320A29B6A24
https://www.annualreviews.org/docserver/fulltext/energy/47/1/annurev-environ-112320-105050.pdf?expires=1736097777&id=id&accname=guest&checksum=1A637637BF924BCBC80BD320A29B6A24
https://doi.org/10.1088/1748-9326/aca4e8
https://doi.org/10.1016/j.joule.2021.10.012


 

Question 2(a): If not, please outline what else should be considered or what else should be 
left out. 
 
We strongly recommend that OPRED adopt a benchmark assumption that all carbon embedded in a 
project’s extracted oil and gas will ultimately be combusted and emitted as CO2 or other GHGs. The burden 
of proving otherwise, including through mitigation measures, should rest with the project developer. This 
approach aligns with the Supreme Court’s in the Finch ruling, which recognises that ‘any extraction of oil by 
the site operators will in due course result in GHG emissions upon its inevitable combustion...the effect of 
the combustion emissions on climate does not depend on when or where the combustion takes place’19. It 
also adheres to the principle of a “worst-case scenario” as specified in the guidance20. Similarly, the 
government has previously acknowledged full combustion of extracted oil and gas is both practical and 
straightforward for scope 3 calculations21. This assumption has been recommended as a strengthening 
amendment to the Climate Compatibility Checkpoint for oil and gas22.  
 
Additionally, a geological net zero-aligned pathway in the baseline assessment, as discussed in Q1(a), 
should include end-of-life waste treatment23, ensuring that all embedded carbon is accounted for and 
securely and permanently disposed of through geological-timescale storage24. This approach simplifies 
scope 3 emissions accounting while maintaining rigour, as it becomes a simple emissions conversion from 
extracted barrels/metric tonnes/cubic feet or equivalent, ultimately placing the onus on developers to 
demonstrate alignment with a Paris-compatible pathway. As recognised by the Supreme Court, the ‘very 
nature’ of indirect effects is that they can undertake a ‘complex pathway involving intermediate activities 
away from the site where the project is located’25.  
 
The guidance could permit developers to present evidence for non-combustion uses of extracted resources 
(e.g., chemicals, plastics). However, such exceptions must be thoroughly justified, quantified, and 
monitored to ensure accuracy in the EIA26. Justification should be made for the chosen residence time for any 
CO2 content of products. Emission conversion factors must be transparently defined and reported, with 

 
19 Footnote 4, paragraph 79-81. 
20 DESNZ (2024) Environmental Impact Assessment (EIA) – Assessing effects of scope 3 emissions on climate: Draft supplementary EIA 
guidance for assessing the effects of scope 3 emissions on climate from offshore oil and gas projects. Offshore Petroleum Regulator for 
Environment and Decommissioning – Department of Energy Security & Net Zero. 30 October 2024. 
21 BEIS (2022) Designing a Climate Compatibility Checkpoint for Future Oil and Gas Licensing in the UK Continental Shelf: Government 
Response to the consultation. Department for Business, Energy & Industrial Strategy. September 2022. 
https://www.gov.uk/government/consultations/designing-a-climate-compatibility-checkpoint-for-future-oil-and-gas-licensing-in-the-
uk-continental-shelf  
22 Jenkins et al. (2024) Paving the way to Net Zero: A New and Credible Climate Compatibility Checkpoint for UK Oil and Gas Production. 
SSEE-PB-1/24. Oxford Smith School of Enterprise and the Environment, Oxford Net Zero and Carbon Balance Initiative. July 2024. 
https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf 
23 OPRED should consider category 11 (Use of Sold Products) and category 12 (End-of-Life Treatment of Sold Products) in Technical 
Guidance for Calculating Scope 3 Emissions (version 1.0) – Supplement to the Corporate Value Chain Accounting & Reporting Standard 
from GHG Protocol (2013). https://ghgprotocol.org/sites/default/files/standards/Scope3_Calculation_Guidance_0.pdf  
24 Allen et al. (2024) Geological Net Zero and the need for disaggregated accounting for carbon sinks. Nature, 18 November 2024. 
https://doi.org/10.1038/s41586-024-08326-8  
25 Footnote 4, paragraph 102  
26 Indeed, per international environmental law norms it “may be necessary to conduct several EIAs - or at least to review and revise the 
initial EIA  before a plant is authorised to commence operations”. Boyle, A. (2011) Developments in the international law of 
environmental impact assessments and their relation to the Espoo Convention. Review of European Community & International 
Environmental Law, 20(3), pp.227-231. 

https://www.gov.uk/government/consultations/designing-a-climate-compatibility-checkpoint-for-future-oil-and-gas-licensing-in-the-uk-continental-shelf
https://www.gov.uk/government/consultations/designing-a-climate-compatibility-checkpoint-for-future-oil-and-gas-licensing-in-the-uk-continental-shelf
https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf
https://ghgprotocol.org/sites/default/files/standards/Scope3_Calculation_Guidance_0.pdf
https://doi.org/10.1038/s41586-024-08326-8


 

metrics such as GHG emissions per unit of production27 or geological emission intensity (see further details 
Q1[a] above). 
 
Question 3: To what extent do you agree with the advice given in the draft supplementary EIA 
guidance for evaluating the likely significant effects of scope 3 emissions on climate is helpful 
when it comes to preparing an ES? 
 
The draft guidance introduces unnecessary complexity and lacks clarity. By stating that the assessment of 
likely significant effects is influenced by ‘comparators and contextual information (...) [which] will depend on 
a range of factors28’, the guidance leaves considerable discretion for project developers to define the 
framework, potentially avoiding meaningful accountability for their scope 3 impacts. For instance, the 
guidance invites developers to assess whether emissions are likely to occur domestically or internationally – 
a distinction that is irrelevant, as GHG emissions have a global impact that cannot be geographically 
confined. The guidance thus risks contradicting the Finch ruling that the ‘when or where’ of the combustion 
of fossil fuels is ‘irrelevant to the size and significance of the environmental impact’29. 
 
While assessing significance is critical, it should not be determined solely by whether a project produces 
emissions or the magnitude of those GHG emissions in isolation. Instead, the evaluation should also 
consider whether the project aligns with a net zero pathway and the temperature goals of the Paris 
Agreement30. To strengthen the guidance, we recommend aligning the assessment framework with a 
baseline scenario consistent with the considerations outlined in Q1(a). Given the transboundary nature of oil 
and gas emissions, such projects inherently risk causing harm across borders. This further triggers 
obligations under international law, including duties of prevention and precaution, which must be referenced 
in the EIA31. 
 
Question 3(a): Do you have any other suggestions that could be considered? 
 
The evaluation of significant effects should be streamlined and benchmarked against three key principles: 
 
1. Alignment with the Paris Agreement 
As noted in our responses to Q1(a) and Q2(a), the guidance must emphasise alignment with the Paris 
temperature goals. This includes comparisons to absolute benchmarks, such as the global carbon budget for 
1.5°C - 2°C as well as the requirement that any approved oil and gas extraction be balanced by permanent 
geological CO2 storage by the net zero target date of 2050. Without adherence to these principles, the 
assessment will fail to adequately address the indirect effects of scope 3 emissions, thereby undermining 
net zero trajectories and both domestic and international climate commitments. 
 

 
27 Inspired by IEMA (2022) and GHG Protocol (2013) detailing the need for activity/quantity data and emission factor per unit data for 
accurate scope 3 accounting.  
28 DESNZ (2024) Environmental Impact Assessment (EIA) – Assessing effects of scope 3 emissions on climate: Draft supplementary EIA 
guidance for assessing the effects of scope 3 emissions on climate from offshore oil and gas projects. Offshore Petroleum Regulator for 
Environment and Decommissioning – Department of Energy Security & Net Zero. 30 October 2024. 
29 Footnote 4, paragraph 103  
30 IEMA (2022) Assessing Greenhouse Gas Emissions and Evaluating their Significance – 2nd Edition. Institute of Environmental 
Management & Assessment. February 2022. https://www.iema.net/media/xmgpoopk/2022_iema_greenhouse_gas_guidance_eia.pdf 
31 Case Concerning Pulp Mills on the River Uruguay, Argentina v Uruguay, Judgment on the merits, ICGJ 425 (ICJ 2010), 20th April 2010, 
United Nations [UN]; International Court of Justice [ICJ]. 

https://www.iema.net/media/xmgpoopk/2022_iema_greenhouse_gas_guidance_eia.pdf


 

2. Transparency 
Building on our suggestions in Q2(a), the guidance should require developers to provide detailed, verifiable 
information on how their projects contribute to cumulative global emissions as well as how the proposed 
project aligns with a pathway toward credible, durable net zero, including demonstrating reductions in 
geological emission intensity to zero by 205032. Transparent reporting ensures accountability and enables 
meaningful assessments of climate compatibility. 
 
3. Fossil Fuel Transition 
As emphasised in Q1(a), the guidance should include clear thresholds for when a project fails to meet 
climate criteria, preventing consent from being granted. Establishing these thresholds will facilitate the 
transition away from fossil fuels and align the EIA process with the broader goal of reaching net zero. 
 
To ensure the EIA guidance is clear, OPRED should specify which criteria are excluded from scope 3 impact 
evaluations. This should include:  
• Geographic Emissions Location: GHG impacts are global, rendering the location of emissions release 

irrelevant. 
• Comparisons to National or Global Emissions: Individual projects are too small to meaningfully compare 

to aggregate emissions levels. 
• Substitution Effects: Substitution arguments should not factor into determining scope 3 emissions. If 

OPRED includes this criterion, developers must provide detailed and specific evidence to substantiate 
substitution claims, including the identification of fields that will close, where, and by what mechanism. 

 
Question 4: To what extent does the overview provided for assessing cumulative effects help 
convey the expectation on what other relevant projects (existing or planned) should form part 
of an assessment? 
 
While we agree with the guidance’s suggestion that ‘the ES must contain information on cumulative 
effects’33, the overview provided is too vague to offer practical value to developers. It fails to clarify how 
cumulative effects should be assessed or which projects should be included. Assessing projects against a 
dynamic baseline of proposed or existing projects introduces significant uncertainty and complicates 
decision-making. While project-to-project comparisons may provide relevant context for an EIA, we 
emphasise that cumulative emissions should be the primary focus of the evaluation. 
 
Question 4(a): Do you have any other suggestions that could be considered? 
 
A more transparent and robust approach is to assess the total embedded carbon of each proposed oil and 
gas project against the proposed baseline considerations outlined in Q1(a), assuming all emissions from the 
extracted hydrocarbons are released unless proven otherwise as established by the Finch ruling34.  
 
Question 5: To what extent does the draft supplementary EIA guidance provide clarity on how 

 
32 Allen et al. (2024) Geological Net Zero and the need for disaggregated accounting for carbon sinks. Nature, 18 November 2024. 
https://doi.org/10.1038/s41586-024-08326-8; Fankhauser et al. (2022) The meaning of net zero and how to get it right. Nat. Clim. 
Chang. 12, 15–21. https://doi.org/10.1038/s41558-021-01245-w  
33 DESNZ (2024) Supplementary EIA guidance – Effects of Scope 3 Emissions. Offshore Petroleum Regulator for Environment and 
Decommissioning – Department of Energy Security & Net Zero. 30 October 2024. 
34 Footnote 4, paragraph 79-81  

https://doi.org/10.1038/s41586-024-08326-8
https://doi.org/10.1038/s41558-021-01245-w


 

to approach identifying suitable mitigation measures and subsequently implementing those 
measures? 
 
The draft supplementary EIA guidance should provide clarity in emphasising a mitigation hierarchy, whereby 
avoiding CO2 production is the highest priority. This aligns with the ‘no-project’ baseline, whereby the default 
would be a zero GHG emissions scenario. This is the most robust option to avoid local damages and avoid 
the associated challenges and costs with other steps of a mitigation hierarchy. Where other steps of a 
mitigation hierarchy are pursued, we agree that mitigation measures should be considered as early as 
possible in the EIA process, with developers required to provide clear and comprehensive explanations of 
how impacts will be mitigated. However, the draft guidance lacks sufficient clarity on identifying mitigation 
measures for scope 3 emissions and offers little guidance on their implementation and monitoring. For 
example, it uses vague terms such as “suitable” without defining who determines suitability or the criteria for 
evaluation. To address this, the guidance should establish clear principles for mitigation and provide specific 
criteria for what constitutes suitable mitigation measures. 
 
Question 5(a): Do you have any other suggestions that could be considered? 
 
We recommend that the guidance require developers to show that included mitigation measures align with a 
Paris-compatible trajectory. To achieve this, the following principles should be included in the guidance: 
 

1. Clear Guidance on Mitigation Hierarchy in the Net Zero Transition. Though avoidance is the 
priority in a mitigation hierarchy, where a project is undertaken, early, substantial mitigation efforts 
should be taken by developers to reflect the urgency required to limit cumulative emissions and 
prevent global temperature overshoot. The guidance should follow a mitigation hierarchy after 
avoidance, next prioritising the reduction of unabated GHG emissions as far as possible. Moreover, 
OPRED could consider placing conditions on certain developers who extract oil and gas in the UK to 
actively contribute to transitioning from a fossil fuel-dependent business model to one centred on 
minimal fossil fuel use and production35, aligned with the recently ratified UAE Consensus 
established under the United Nations Framework Convention on Climate Change36.  
 

2. Clear Guidance on Geological Net Zero Alignment: As outlined in Q1(a), in addition to emission 
reduction and energy efficiency measures, any residual extraction must be balanced by permanent 
geological carbon storage by 2050. The guidance should explicitly require developers to 
demonstrate how their projects will contribute to this goal. Low-durability and low-quality carbon 
credits should be explicitly excluded, as they lack proven positive climate impacts37 and fail to 

 
35 Jenkins et al. (2024) Paving the way to Net Zero: A New and Credible Climate Compatibility Checkpoint for UK Oil and Gas Production. 
SSEE-PB-1/24. Oxford Smith School of Enterprise and the Environment, Oxford Net Zero and Carbon Balance Initiative. July 2024. 
https://www.smithschool.ox.ac.uk/sites/default/files/2024-08/paving-the-way-to-net-zero.pdf 
36 UNFCCC (2023). Matters Relating to the Global Stocktake under the Paris Agreement. Dubai, UAE: UNFCCC. 13 December 2023. 
https://unfccc.int/documents/636584 
37 Less than 16% of the most common credit types on today’s voluntary carbon market are likely to have had the intended atmospheric 
impact and thus most credit types cannot be relied upon for offsetting purposes.  Probst et al (2024) Systematic assessment of the 
achieved emission reductions of carbon crediting projects. Nature communications, 15(1), p.9562. See also: Axelsson et al (2024). 
Oxford Principles for Net Zero Aligned Carbon Offsetting (revised 2024). Oxford: Smith School of Enterprise and the Environment, 
University of Oxford. https://www.smithschool.ox.ac.uk/sites/default/files/2024-02/Oxford-Principles-for-Net-Zero-Aligned-Carbon-
Offsetting-revised-2024.pdf  
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adhere to the like-for-like principle required to balance fossil-derived CO2 emissions38. Any scope 3 
mitigation with carbon storage measures must meet rigorous standards for additionality, 
permanence, robust monitoring, reporting and verification (MRV) and alignment with geological net 
zero objectives. 

3. Clear Developer Responsibility. Developers must provide concrete, project-specific mitigation 
plans embedded in project design and secured through enforceable conditions. General company-
wide targets or plans should not be a substitute for detailed, realistic, and verifiable project-level 
strategies, nor does reliance on “offsetting” measures when these are not net zero aligned39. This 
principle draws inspiration from extended producer responsibility for oil and gas40.  
 

Question 6: Are the expectations on environmental protection objectives clear? 
 
Although we agree with the environmental protection objectives outlined in the guidance, we believe they 
could be clarified. 
 
Question 6(a): Do you have any other suggestions that could be considered? 

We recommend specifying concrete international and domestic legal principles, including transboundary 
contexts of EIAs41, Article 2(1a), Article 2(2), and Article 4(1) of the Paris Agreement, as well as the legally 
binding net zero target and intermediary carbon budgets established under the Climate Change Act 2008 in 
the UK. Additionally, we recommend referencing the principles underpinning the Environmental Principles 
Duty (2023)42. There is a duty to consider the environmental impact of policies and their subsequent 
regulations with five environmental principles for guidance. We specifically recommend the inclusion of the 
Polluter Pays principle and the Precautionary Principle43 in order to ensure that downstream carbon 
emissions are fully satisfying environmental protection objectives. 

 
38 Allen et al. (2024) Geological Net Zero and the need for disaggregated accounting for carbon sinks. Nature, 18 November 2024. 
https://doi.org/10.1038/s41586-024-08326-8 
39 Axelsson (2024). Oxford Principles for Net Zero Aligned Carbon Offsetting (revised 2024).Oxford: Smith School of Enterprise and the 
Environment, University of Oxford. https://www.smithschool.ox.ac.uk/sites/default/files/2024-02/Oxford-Principles-for-Net-Zero-
Aligned-Carbon-Offsetting-revised-2024.pdf  
40 Carbon Gap and Carbon Balance Initiative (2023) Who Pays for Net Zero? Holding the oil and gas sector accountable in the EU’s Net 
Zero Industry Act. September 2023. https://www.carbon-balance.earth/briefs-factsheets/who-pays-for-net-zero-2023; Ardiff, Sundvor 
and Boot (2024) Carbon Storage as an Issue of Corporate Responsibility. July 2024. https://www.carbon-balance.earth/briefs-
factsheets/carbon-storage-as-an-issue-of-corporate-responsibility  
41 Convention on Environmental Impact Assessment in a Transboundary Context (Espoo Convention, 1997; 2014; 2017) and the Protocol 
on Strategic Environmental Assessment (SEA Protocol, 2010). EUR-Lex. Accessed [Jan 2025]. Available at: https://eur-
lex.europa.eu/EN/legal-content/summary/convention-on-environmental-impact-assessment-in-a-transboundary-context-espoo-
convention-and-the-protocol-on-strategic-environmental-assessment-sea-protocol.html 
42 Department for Environment, Food & Rural Affairs (2023) Policy paper: Environmental principles policy statement. UK Government. 
https://www.gov.uk/government/publications/environmental-principles-policy-statement/environmental-principles-policy-statement 
43 Section 17 of the Environment Act (2021). UK Parliament. c.30. https://www.legislation.gov.uk/ukpga/2021/30  
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