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Raising the minimum age of criminal responsibility:
lessons from the Scottish experience

Lesley McAra and Susan McVie
School of Law, University of Edinburgh, Edinburgh, UK

ABSTRACT ARTICLE HISTORY
This paper explores the history of the reforms in Scotland which led Received 26 May 2023
up to the raising of the minimum age of criminal responsibility Accepted 21 September
(MACR) in 2019, from age 8 to 12. It also showcases research 2023

evidence, from the Edinburgh Study of Youth Transitions and KEYWORDS

Crime, WhI.Ch indicates that there is both an ethical and gmplrlcal age of criminal responsibility;
case for raising the MACR further, to at least 15. As we will argue, early intervention;

the Scottish experience demonstrates the dangers for Edinburgh study; policy
governments of deploying punitive narratives around youth transformation; youth
crime as a means of building political capacity. While progressive justice.

policy transformations, aimed at avoiding the criminalisation of

children, have been hard won, fears that such practices are ‘soft

options’ that will drive up youth offending are unfounded.

Edinburgh Study findings demonstrate that the lives of children

involved in serious offending are blighted by poverty and early

trauma: factors beyond their capacity to control. They also

demonstrate that diversionary and holistic approaches to dealing

with children’s needs are associated with reductions in offending.

Consequently, whilst the Scottish experience should give

confidence to policy-makers about the positive impact that

raising the MACR brings, we conclude that this is only a

minimum necessary step in delivering justice for children.

Introduction

In 2019, the Scottish Parliament legislated to raise the minimum age of criminal
responsibility (MACR) from age 8 (one of the lowest ages globally) to age 12. To
many this change may appear somewhat modest, not least because the UN Committee
on the Rights of the Child (UNCRC) has recommended a minimum acceptable standard
of age 14. However, change in Scotland was many years in the making, the culmination of
a series of policy reforms for dealing with children who come into conflict with the law,
which began around 2006/07 at the end of a short-lived punitive phase in Scottish youth
justice. In this paper, we trace the history and impact of juvenile justice reform in
Scotland from the inception of its unique Children’s Hearing System in the 1960s to
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the passing of the Age of Criminal Responsibility (Scotland) Act in 2019. Focusing
particularly on the last two decades, we show how competing policy narratives around
childhood and youth offending served to shape and direct very different responses to
the problem of youth crime in Scotland with markedly divergent results.

To contextualise this discussion, we highlight the influential role of evidence from the
Edinburgh Study of Youth Transitions and Crime (the Edinburgh Study), a prospective
longitudinal programme of research tracking the lives of 4300 young people." Cited
extensively in policy documentation, Edinburgh Study findings gave policy makers
confidence that reform of the MACR could be effective in tackling youth offending.
The research evidence highlighted an ethical imperative for further reform, as it
showed that young people involved in the most serious and persistent offending are
amongst the most victimised, vulnerable, and traumatised groups in society and are
not responsible for the many structural deficits (including poverty) which suffuse their
lives. The evidence also highlighted an empirical imperative for reform, as it showed
that diversionary practices and more holistic approaches to dealing with children’s
needs are associated with reductions in offending and shrinking youth justice
populations.

Drawing on both the history of reform and our research findings, we point to three
principal lessons from the Scottish experience that should influence policy-makers and
those campaigning to raise the MACR in other jurisdictions:

1. The politics of policy transformation mean that governments exhibit an abundance of
caution when attempting to implement more progressive modes of policy, which can
hinder the potential for robust research to influence the policy making process. In
other words, reform is likely to be slow-paced and campaigners need to be persistent
in making the case for change.

2. Policy phases that focus on punishing or ‘responsibilising’ persistent and serious
young offenders serve to draw more young people into the justice system, which
results in detrimental outcomes; whereas, phases of policy that actively seek to
avoid the criminalisation of children are associated with better individual outcomes.
In other words, claims that diversionary practices are ‘soft options’ that will drive up
crime are unfounded.

3. There is compelling evidence that the MACR should be raised to at least age 15 and
this should be regarded as a minimum necessary step to delivering justice for children
in conflict with the law. Indeed, once the ethical and empirical bases for reform of the
MACR are acknowledged, it follows that a ‘whole system approach’ should be adopted
in which cross-cutting policy portfolios (including, but not restricted to, youth justice)
focus their attention on the underlying needs of children. Further, efforts should be
made to address the structural factors which shape in negative ways the contexts in
which they grow up. In sum, the Scottish case highlights the need for a praxis:

'"The Edinburgh Study of Youth Transitions has been funded by grants from the Nuffield Foundation, The Scottish Gov-
ernment and the Economic and Social Research Council (ESRC grant numbers R000237157 and R000239150). It follows
a cohort of 4300 people who started secondary education in 1998. The most recent follow-up of the cohort at age 35
was led by Co-Directors Lesley McAra and Susan McVie; and supported by Administrator and Fieldwork Manager Sarah
Atkins, and research assistants Kirsty Arnott, Rob Barrett, Konstantinos Gaitis, Karyn Mabon, Marianne Robertson and Tia
Simanovic. Further information about the study can be found at https://www.edinstudy.law.ed.ac.uk/.
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fusing the ethical and empirical imperatives for policy transformation to enable all
children and young people to flourish.

The paper begins with an overview of the Scottish system of juvenile justice, highlight-
ing three very different phases of policy reform and the impact these had on young people
(lessons one and two). We then set out key research evidence from the Edinburgh Study
that influenced the most recent phase of Scottish policy in which the MACR was raised
from age 8 to 12 (lesson three), but which shows strongly that the MACR should be raised
even further. The paper concludes with a review of the implications of the Scottish case
for other jurisdictions.

Part 1: the Scottish system of juvenile justice—timeline, contexts and
policy transformation

In this section, we trace the history of juvenile justice in Scotland and examine how
transformations in dominant conceptions of ‘youth offending’ became caught up in
governmental efforts to build a sense of political identity and assert a right to rule. As
we will show, the rehabilitative ethos which had characterised the Scottish system of
juvenile justice since 1971 suffered major disruption during a short-lived punitive
phase of policy from around 2002 to 2005. During this period, the incumbent government
in Scotland placed emphasis on a populist narrative around the ‘problem’ of persistent
offenders, ignored the research evidence on the aetiology of offending and the
impacts of youth justice interventions, and introduced policies which led to a dramatic
rise in the rate of youth justice referrals. In contrast, the more compassionate phase of
policy which followed this period (from 2006 onwards) was overtly evidence-led and
has resulted in historically low youth justice referrals and a dramatic reduction in
young people being dealt with by court and prison services. Despite such significant
success, however, the journey to reforming the MACR has been incremental and,
arguably, over-cautious.

Origins of the Scottish system of juvenile justice

The modern system of juvenile justice in Scotland was established following a major
inquiry set up in the 1960s to review legal responses to juvenile delinquents and juveniles
in need of care and protection or beyond parental control’ (Kilbrandon, 1964, para 5).
Named after the chair of the inquiry, the Kilbrandon Committee concluded that
offending amongst young people was caused by a failure in their upbringing, typically
due to shortcomings in their home, family, or school environments. The Committee’s
recommendations emphasised the importance of avoiding criminalisation, of dealing
with troubled and troublesome children in the same way (with deeds being symptomatic
of deeper seated needs), and focusing on an educational model of care. Almost all of its
recommendations were enacted through the Social Work (Scotland) Act 1968, chief
amongst them the creation of a new system of juvenile justice known as the Children’s
Hearing System. Predicated on the so-called ‘Kilbrandon philosophy’, this system rep-
resented a major divergence from juvenile justice systems in the rest of the UK, which
continued to operate a youth court model, despite the fact that legislation in England
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and Wales (the Children and Young Person’s Act 1969) contained similar welfarist prin-
ciples to those in Scotland (McAra, 2017).2

Implemented in 1971, the Children’s Hearing System accepted referrals for any child
or young person in need of care and protection from birth to age 16, and for those
involved in offending behaviour from age 8 to age 15 (although the lower age threshold
has now increased to 12 following the change in the MACR). Referrals for those aged 16
or 17 were only accepted where the young person was already subject to a statutory order
under the Children’s Hearings System. Referrals were reviewed by an official known
as the Children’s Reporter, who would determine whether or not there was a prima
facie case that at least one of a number of statutory grounds for referral had been
established and that the young person was in need of compulsory measures of care. If
both of these criteria were met, the case was referred to a lay tribunal of specially
trained members of the public who would determine the appropriate disposal (which
mostly involved a home supervision order, but could extend to a period in secure
care) (McAra & McVie, 2019).

While the so-called ‘Kilbrandon philosophy’ underpinning the Children’s Hearing
System was arguably the epitome of a rehabilitative model of justice, some aspects of the
Scottish system remained anomolous. This included the retention of a very low age of
criminal responsibility (age 8 was originally set in 1932). The Kilbrandon Report had rec-
ommended the repeal of any rule or statutory provision establishing a minimum age of
criminal responsibility, stating that the MACR bore no resemblance to any observable
phenomena concerning child development (Kilbrandon, 1964). However, this was one
of the very few Committee recommendations not subsequently taken up by government.
A further anomaly was the routine use of adult criminal courts to deal with 16 and 17 year
olds charged with committing an offence, as well as those between age 8 and 15 who were
accused of serious offences (such as murder or sexual crimes).

A shift in policy narrative: from rehabilitation to punishment

The system of juvenile justice in Scotland remained largely unchanged, with some mod-
ernisation but no major transformation, for 50 years (Donnelly, 2020). However, the
Children’s Hearing System came under scrutiny following a referendum in which the
public voted for greater powers to be transferred from the UK government to Scotland.
A new Scottish Parliament was established in 1999, led by Scotland’s first devolved gov-
ernment (a coalition between the Labour and Liberal Democrat parties). Very quickly,
the ‘problem’ of youth crime became heavily politicised in Scotland—a means of building
political capacity for a nascent government (McAra, 2017). In doing so, the coalition gov-
ernment drew inspiration from the ‘New Labour’ Government at Westminster, which
had taken office in 1998 with a manifesto pledge to be ‘tough on crime, tough on the
causes of crime’ (Labour Party, 1997).

Aligning with the New Labour ideology, Scotland’s political narrative began to focus
on responsibilising ‘persistent young offenders’. An Advisory Group on Youth Crime

The 1969 Act was never fully implemented, key welfare based provisions were dropped, including mandatory care pro-
ceedings for under 14s instead of prosecution (which would have resulted in a de facto raising of the MACR). And the
1970s in England and Wales, saw a major rise in the use of custody for children and young people together with a shift
in the balance of power away from social work to the judiciary (Cavadino & Dignan, 2007; Newburn, 1997).
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was established to examine ‘the scope for improving the range and availability of options
aimed at addressing the actions’ of such offenders (Scottish Executive, 2000). The Group
acknowledged that the approach to addressing youth offending should balance the care
and protection of young people against the concerns of the public; nevertheless, it
emphasised the importance of a strategic multi-agency approach and the need for a
range of accredited programmes and interventions aimed at supporting young people
involved in persistent offending, which were broadly in line with the Kilbrandon philo-
sphy. The appointment of a new First Minister in 2001 heralded a tougher stance on
youth offending, however, and a distinctly punitive agenda emerged which espoused a
‘fairly narrow emphasis on individual responsibility and personal (and parental)
accountability for the behaviour of young people, with a practice focus on correcting per-
sonal (and parental) deficits’ (McNeill & Batchelor, 2004, pp. 13-14). A whole series of
policy reports were dedicated to the topic, including a “Ten point action plan on youth
crime’ (Scottish Executive, 2002), which set out a range of new measures to tackle the
problem of persistent offending, including the re-introduction of youth courts. More-
over, the Antisocial Behaviour etc (Scotland) Act 2004 introduced a raft of legislative
orders, replicating those available in England/Wales, such as Dispersal Orders?,
Parenting Orders and Anti-Social Behaviour Orders for 12-15 year olds. The then
Cabinet Secretary for Justice in Scotland proclaimed that ‘punishment was an essential
part of the youth justice process’ (Scottish Executive, 2003)—a statement that would
have been unthinkable in the previous decade, and in complete contradiction to the
Kilbrandon philosophy (McAra, 2017).

Core to the Scottish Executive’s new measures was a ‘Fast Track Hearings’ pilot, which
would specifically target persistent offenders up to age 16 who committed 5 offences
within a 6 month period. Remaining under the jurisdiction and overall ethos of the Chil-
dren’s Hearing System, the Fast Track Hearings had four broad aims: to speed up
decision-making processes; conduct more comprehensive assessments, including
around offending risk; ensure referral to specialist services; and reduce rates of re-
offending (see Hill et al., 2005). Such was the confidence in the success of the Fast
Track Hearings that performance targets were set to reduce the number of persistent
young offenders by 10 per cent over a three year period, from a precise starting point
of 1201 (Scottish Executive, 2002).

A characteristic feature of this punitive policy phase was a reluctance on the part of
Scotland’s coalition government to engage with academic research which demonstrated
that the new arrangements were likely to fail. Early findings from the Edinburgh Study
(published later in McAra & McVie, 2007) showed that the Children’s Hearing System
already had a propensity to draw in and label the most deprived and vulnerable children
and young people, which increased their risk of subsequent criminalisation. However,
when confronted with this evidence and faced with the proposition that the Fast Track
approach was likely to amplify, rather than reduce, youth crime, the Cabinet Secretary
for Justice reportedly said: ‘T don’t care’ (Personal Communication with Lesley McAra).

Established in six local authority areas in early 2003, the Fast Track pilot scheme
halted abruptly in 2006 following publication of a damning evaluation which revealed

3The police were given powers to disperse groups of two or more people whose presence or behaviour was causing alarm
or distress to members of the public, and to create a designated dispersal zone.
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that reductions in offending observed in the pilot sites were lower than those in the com-
parison (non-Fast Track) sites (Hill et al., 2005). In addition, many young people had
only met the criterion for fast tracking because of very minor offences or offences
which had been committed in residential care (86% of those living in residential estab-
lishment were found to have such an offence, Bradshaw, 2005). Rather than reducing
the number of persistent offenders by 10 per cent, the new policies actually increased
it by 15% (Audit Scotland, 2007). And, as shown in Figure 1, the policy changes were
accompanied by overall rises in the rates of offence referrals to the Children’s Reporter
(by 50%), criminal convictions for 16 and 17 year olds (by 19%), and direct receptions
to youth custody (by 10%).

In addition to the demise of the Fast Track pilots, the Scottish Executive had to face the
fact that most of its other new measures had also failed. Very few areas in Scotland were
designated dispersal zones (see above) (Crawford & Lister, 2007), and there was limited
evidence that they reduced crime or anti-social behaviour in communities (McMillan &
Robertson, 2012). Furthermore, few Anti-Social Behaviour Orders (ASBOs), and no Par-
enting Orders, were ever issued (McAra, 2010). Indeed, despite the First Minister of Scot-
land taking a delegation of police officers and local authority representatives to
Manchester to encourage the use of ASBOs (Flint & Nixon, 2006), there was never an
appetite for such punitive measures amongst Scottish practitioners. Ironically, the new
legislation had helped to promote better multi-agency working at local levels when con-
sidering the needs of young people proposed for an ASBO, and ‘the prevailing ethos was
that ASBOs should really only be used when they have greater positive impact than other
support that can be offered’ (Manders, 2010)

g 80 Punitive policy phase 4.5 .
g 7 4 S
5 g
o [}
& 60 35 9
% 50 %
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s 40 i)
£ 2 &
s — 3
5 % 15 2
3 20 . 8
8 g
§ 10 0.5 %
- o
g2 0 0

% 1999/00 2000/01 2001/02 2002/03 2003/04 2004/05 2005/06 2006/07

o

e Offence referrals to Reporter for 8 to 15 year olds
e Convictions for 16 and 17 year olds
Direct sentence receptions to custody for 16 and 17 year olds
Figure 1. Trends in offence referrals, criminal convictions and receptions to custody over the punitive

phase.

Sources of data: Scottish Children’s Reporter Administration; Criminal Proceedings in the Scottish Courts (Scottish Govern-
ment); Scottish Prison Statistics and Office for National Statistics Mid-Year Population Estimates.
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From the ashes of the Scottish Executive’s failed punitive policies rose a new policy
framework—Getting it Right for Every Child—which re-emphasised the need for early
and effective intervention, using more inclusive and less punitive language than other
aspects of policy. Whilst Getting it Right For Every Child had its origins in the early
years of devolution, in the context of developing more effective joint working practices
between agencies (Lightowler et al., 2014), anecdotal evidence suggests it was propelled
to prominence by senior civil servants (rather than politicians) who took advantage of
the emerging policy hiatus (Personal Communication with Susan McVie). This water-
shed moment, with a shift back to a child-focused, rather than offender-focused, nar-
rative was drawn on by the incoming Scottish National Party (SNP) government (from
2007 onwards) and became the first in a series of staging posts towards raising the
MACR.

The compassionate years: 2007 onwards

Drawing on a more progressive ideology, the SNP government quickly strived to put
clear water between it and the previous Scottish Labour/Liberal Democratic coalition
administration (as well as the prevailing Labour Government at Westminster). Taking
the heat out of political debates about offending, the language around persistent
offenders was immediately toned down, with a more inclusive discourse linked to a
new National Performance Framework (Scottish Government, 2007). This Framework
set out 11 core outcomes, of which one highlighted the revitalised commitment to the
needs of children and young people: ‘we grow up safe, loved and protected so that we
realise our full potential’.* The incoming Cabinet Secretary for Justice placed particular
emphasis on a more ‘compassionate’ approach to those who come into conflict with the
Law (both adults and children) and tied this to a sense of Scottish cultural identity. As he
noted in his autobiography: ‘Compassion and mercy are about upholding the beliefs that
we seek to live by, remaining true to our values as a people’ (McAskill, 2016).

Importantly, the new administration proved itself to be a listening government, and
utilised evidence from research, including findings from the Edinburgh Study, to
develop and implement a series of policy reforms over the following decade. Thus, in
addition to embracing the Getting it Right for Every Child principles, the early years of
the new SNP government saw a greater commitment to diverting young people involved
in offending away from formal measures of intervention. In 2008, funding was made
available to support the piloting of a major diversionary initiative in one Scottish
Local Authority and, following a successful evaluation, the “‘Whole System Approach’
(as it became known) was rolled out to every Local Authority in Scotland from 2011
and reaffirmed in subsequent Youth Justice Strategies published in 2015 and 2021.
Drawing on findings from the Edinburgh Study (McAra & McVie, 2007), the aim of
the Whole System Approach was to invest in services and support (including youth
work, educational outreach and restorative practices) to enable Early and Effective Inter-
vention and diversion away from formal systems of justice. A key ambition was to avoid
the unnecessary criminalisation of children whilst at the same addressing their needs: a
re-embracing of the Kilbrandon philosophy.

“https://nationalperformance.gov.scot/national-outcomes/children-and-young-people
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Widespread commitment to multi-agency working and diversionary practice across
all local authorities created the political conditions to support raising the age of prosecu-
tion in Scotland from 8 to 12 via the Management of Offenders (Scotland) Act, 2010.
Whilst this fell short of raising the age of criminal responsibility (which remained at
age 8), symbolically it was de-facto decriminalisation of those under the age of 12 who
could no longer be prosecuted for offences in the criminal courts. Although those
between the ages of 8 and 12 could still be referred to the Children’s Hearing System
on offence grounds, changes introduced by the subsequent Children’s Hearing (Scotland)
Act 2011 meant that any admitted offences would count as alternatives to prosecution
rather than as a criminal conviction (as previously’). In practice, so few children
under the age of 12 were ever prosecuted in the criminal courts, that these changes
seemed uncontroversial.’ Nevertheless, it still took a further nine years—during which
time a Scottish Government Advisory Group was established to examine the evidence
for raising the MACR and there was significant campaigning from researchers, the Chil-
dren’s Commissioner and key third sector organisations amongst others—for the Gov-
ernment to bring the age of criminal responsibility into line with the age of criminal
prosecution—via the Age of Criminal Responsibility (Scotland) Act 2019.

A key staging post in the campaign for change in the MACR was the publication of the
Kilbrandon Again report in 2018.” This report was commissioned by the Chief Executive
Officer of Action for Children and the Children’s Commissioner as a result of discussions
between them and Lesley McAra. The Edinburgh Study formed the baseline evidence for
the Report and, amongst its wide ranging conclusions, it recommended that the MACR
be raised to a minimum of 16. Such momentum for change was also supported by official
crime trend statistics (see Figure 2) which showed a strong association between the aban-
doning of punitive and fast-tracking practices (at the end of the Labour/Liberal Demo-
cratic coalition years) and the widespread subsequent adoption of Early and Effective
Intervention, diversionary practices, and raising the age of prosecution (over the SNP
government years). The data show dramatic reductions in offence referrals (by 89%
from their peak in 2005/06), criminal convictions for older children (by 93% since
their peak in 2006/2007) and receptions to custody (reducing by 98% over the same
time frame and reaching their lowest level for at least 50 years).®

>Prior to this legislative change, where children and young people accepted offence grounds for referral this constituted a
conviction for the purposes of the Rehabilitation of Offenders Act 1974, meaning that it could be disclosed to future
employers, in applications to further or higher education, and could remain on a person’s record until they were around
40 years old. The same held true in cases where a young person did not accept the grounds for referral, the case was
then taken to the Sheriff court for a proof hearing and the case proven beyond reasonable doubt. Research found that a
high proportion of children and their families had no understanding of these consequences; normally there would be
no legal advice (Hallett & Murray, 1999; Edwards, 2001).

®For example in the five years between 2005/06 and 2009/10 only one child under the age of 12 was prosecuted (McCal-
lum, 2011).

" https://www.basw.co.uk/system/files/resources/Kilbrandon_Report.pdf.

8We use the word ‘associated’ here advisedly as some caution must always be exercised when attributing causation to a
particular phenomenon. In the late 2000s, England and Wales too experienced reductions in the number of young
people being drawn into the youth justice system, but this followed the introduction of standards to reduce the
number of first-time entrants into the system — in other words the introduction of a diversionary imperative
(McAra, 2023). There is evidence too of a quiet diversionary revolution across many other European jurisdictions con-
tributing to a crime drop (McAra & McVie, 2019). What is particularly striking about the Scottish figures is the major
reduction in young people in custody — far lower than in England and Wales. The fact that this reduction has been
sustained over a number of years points to the efficacy of the early prevention initiatives and impact of diversion at
earlier stages in the system.
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Importantly, the development of the Age of Criminal Responsibility (Scotland) Bill
was directly influenced by evidence from the Edinburgh Study. It was the only piece
of academic research cited in the policy memorandum accompanying the passage of
the Bill, which stated: “‘We know that responding to childhood behaviour in a criminalis-
ing, stigmatising manner serves only to promote escalation and further harm. Scotland
has proven approaches to confronting and correcting this childhood behaviour that do
not need a criminal justice response’ (Paragraph 6). However, many involved in the cam-
paigning for an increase in the MACR were deeply disappointed that the Scottish Gov-
ernment did not raise it further than age 12. In particular, Scotland’s Children and Young
People’s Commissioner registered his concern that the Act was in direct contradiction to
the government’s progressive commitment to international human rights (Adamson,
2019). Correspondingly, the Edinburgh Study findings suggest that there is a strong
ethical and empirical imperative to raise it still further, an argument that we discuss
further in part 2 of the paper.

Final reflections: two lessons from policy transformation in Scotland

To conclude this section, what then are the lessons that can be learnt from this short
history of Scottish policy reform for other jurisdictions that may be considering
reform of the MACR? The first lesson is that reforming the MACR may be a prolonged
process that involves many incremental stages, so patience and resilience are required—
until it is fully accomplished, the case for change has to be continually made. Even in a
country with a strong history of welfarist values, like Scotland, the issue of youth crime
can be politicised when parties deem it to be to their electoral advantage and where
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governments feel the need to assert their right to rule and a sense of political identity. The
performative role that youth crime comes to play in such contexts renders progressive
policy transformation somewhat slow and unpredictable as governments strive to
balance their moral sensibilities about children and young people who come into
conflict with the law with an over-weaning drive to build political capacity. A strong
sense of caution, driven by populist punitive rhetoric, can negate the impact of even
the most robust research that goes against the prevailing narrative. The second lesson
is that when governments adopt more punitive approaches that seek to responsibilise
persistent and serious young offenders, this widens the net of young people who will
be drawn into justice systems, whereas more compassionate approaches are associated
with far lower youth justice populations. The Edinburgh Study has demonstrated the pre-
ventative effect of keeping young people out of formal systems, which flies in the face of
populist notions that diversion is a ‘soft option’ that drives up youth crime.

Having set out the history, context and impacts of reform to the MACR in Scotland so
far, we turn to the evidence base supporting a higher age.

Part 2—making the ethical and empirical case for further reform on the
MACR in Scotland

While raising the MACR in Scotland from 8 to 12 was a significant achievement in both
political and practical terms, within months of the Age of Criminal Responsibility (Scotland)
Act 2019 receiving Royal Assent in June 2019, and well before it was enacted in December
2021, it no longer met the minimum international standard. In September 2019, General
Comment 24° from the UN Committee on the Rights of the Child raised the accepted
minimum age of criminal responsibility from 12 to 14, but recommended that States set
an even higher age of 15 or 16. Fortunately, the Scottish legislation stipulated that a
review be carried out within three years of enactment ‘with a view to considering the
future age of criminal responsibility’ (2019 Act, Part 6: Section 78), and an Advisory
Group'® has been established to consider the case for raising the MACR further in Scotland.

In this section, we consider research findings from the Edinburgh Study that support a
further increase in the MACR to at least age 15."" There are three key sets of findings
from over 25 years of fieldwork that support such a change. First, the relationship
between ‘needs’ and ‘deeds’ does not stop at age 12 but continues into, and intensifies
during, the early teenage years, so raising the MACR would retain a critical focus on
needs for longer with, arguably, better outcomes. Second, most of those who come
into contact with juvenile justice for the first time are older than 12, so the criminogenic
effects of system contact which our research has demonstrated, disproportionately
impact on those who will not be protected by the MACR. And, third, minimal interven-
tion during the early teenage years is likely to support the natural process of desistance
from offending, whereas formal system contact acts to precipitate, rather than diminish,
the development of criminal careers. Each of these arguments is developed further below.

°https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/275/57/PDF/G1927557.pdf?OpenElement

"®https://www.gov.scot/groups/age-of-criminal-responsibility-advisory-group/

"We draw on research data from eight sweeps of the Edinburgh Study, including self-reports and linked administrative
data (from youth justice, education, social work, and criminal convictions) up to age 35. For further information on the
Edinburgh Study go to: https://www.edinstudy.law.ed.ac.uk/
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The relationship between needs and deeds intensifies in the teenage years with
longer term effects in adulthood

The Policy Memorandum accompanying the ACR (Scotland) Bill as it passed through the
Scottish Parliament, setting out the rationale for increasing the MACR to age 12, stated:
‘We know that a disproportionate number of the under-12s currently dealt with for
offending concerns have faced significant prior disadvantage and multiple adversity in
early childhood, and that better outcomes will flow from attending to those, rather
than focussing on children’s deeds in isolation’ (ACR (Scotland) Bill 2018 Policy Mem-
orandum: Para 5). This statement drew directly on findings from the Edinburgh Study
which demonstrated that young people’s deeds were symptomatic of deeper-seated
needs, driven by factors that were rarely under the control of young people themselves.
At age 13, which is only just above the current MACR in Scotland, we found that
engagement in violent behaviour was associated with a wide range of co-existing vulner-
abilities and adversities (McAra & McVie, 2016). Modelling the independent effects of
these'?, Table 1 shows that living in a low socio-economic status household and
growing up in a neighbourhood characterised by high levels of deprivation were both sig-
nificant predictors of violent behaviour. This was true even when a range of other poten-
tial risk factors were controlled for, including violence in earlier childhood, early
experience of violent victimisation, family conflict, substance misuse, school detachment
and truancy, and an impulsive personality. As shown in many other studies (see Mofhitt &
Caspi, 2001; D’Unger et al., 2002), we found that being a boy was a particularly strong
predictor of violence at age 13; although, when examining interaction effects, the
relationship between poverty and violence was disproportionately elevated amongst girls.
The findings in Table 1 highlight that, to be successful, strategies aimed at reducing
engagement in violence by age 13 need to address a multitude of underlying problems
and vulnerabilities experienced during childhood. The increase in the MACR to age
12 in Scotland recognised that this would be facilitated by keeping them out of the juven-
ile justice system. However, the Edinburgh Study also demonstrates that this complex
relationship between needs and deeds endures and intensifies into early adolescence.
Indeed, at age 15, we found that violent offenders were significantly more likely than
non-violent youths to be: victims of crime and harassment; involved in self-harm and
para-suicidal behaviour; engaged in risky health behaviours; exhibiting mental health
conditions, including depression and disordered eating; participating in under-age
sexual encounters; and living in a dysfunctional family (McAra & McVie, 2007).
Living in poverty was a distinguishing feature in the lives of teenagers who engaged in
violence, with girls continuing to be at particular risk (McAra & McVie, 2015). And
there was a reciprocal relationship between violence to others and violence against the
self (through self-harming injuries) for both sexes at age 15 (McAra & McVie, 2010).
The level of trauma and adversity experienced by those who engage in violence in their
early to mid teenage years is painfully evident years later. Table 2 presents new findings

These findings were first published in a special edition (on violence) of the Journal of Criminal Justice (McAra & McVie,
2016) and are the product of multivariate analysis. We regressed a binary measure of violence at age 13 on a variety of
risk and protection factors, while controlling for gender and two measures of poverty. ‘Enter’ was used as a method for
insertion of variables into the modelling (placing all covariates into the regression in one block), as we consider this to
be the most robust in terms of theory building and testing. Further details of the analytical approach can be found in
the article.
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Table 1. Predicting self-reported involvement in violence at age 13 (McAra & McVie, 2016).

Domain Variable Odds ratio P value
Sex/gender Being Male 3.0 .001
Poverty Low socio-economic status 15 .001
High neighbourhood deprivation 1.4 .001
Early risk of violence Most violent by age 12 1.6 .002
Most victimised by age 12 2.1 .001
Family factors Lowest caregiver supervision 2.1 .001
Highest conflict caregivers 1.6 .001
Substance misuse Highest drug use 43 .001
Highest alcohol use 2.1 .001
School factors Highest truancy 24 .001
Lowest attachment to school 1.4 013
Personality measures Highest impulsivity 14 .004

(1) Self-reported involvement in violence includes: assault, weapon carrying and robbery.

(2) Victimisation includes: threats to hurt you; actually hurt you by hitting, kicking or punching; actually hurt you with a
weapon; stole something of yours; used threat or force to steal or try to steal something from you.

(3) Wave 1: self-report at age 12—'ever involved in violence’, ‘ever a victim'.

(4) Most, Highest, Lowest: binary measures created by specifying more than one standard deviation from the mean in the
direction of risk as 1 and the remainder specified as zero.

from survey data collected in our most recent phase of fieldwork (at age 35), which show
that those involved in the highest levels of violence at age 15 were significantly more
likely than those with no such history to be heavily victimised in adulthood, to have a
moderate to severe clinical level of depression and to have suffered ‘adverse experiences’
as an adult (as measured by relationship breakdown, losing a job, having a serious acci-
dent or illness, being interfered with sexually or having someone close to them die
through homicide or suicide).

In-depth interviews held with a sub-sample of cohort members at age 35 reinforce the
findings of the survey, highlighting how family interpersonal violence in childhood—
beyond the control of the young person—often formed the context of expressive violence
at that age, followed in the adult years with ongoing mental health issues—including self-
harm, anxiety and depression (see McAra & McVie, 2022). As two interviewees
commented:

I was like in first year, second year, third year ... I was involved in a sexual relationship with
a much older person and I didn’t understand what was going on ... There was a person at
home who was very, uhm, creepy ... you just had to let him letch over you ... I grew up in
[an area of Edinburgh] and it was a bit mixed ... quite a lot of drugs and theft and people

Table 2. Outcomes at age 35 from survey data for those involved in highest levels of violence at age
15 compared with the rest of the cohort

Involved in the highest levels of

violence at age 15 Other cohort members
n=>50 n=732
Follow up at age 35 % % P value
Highest victimisation 44 19 .000
Highest trauma as adult 22 10 .010
Moderate to severe depression 30 14 .002
Poorest physical health 25 11 .004

(1) Poorest, Highest: binary measures created by specifying more than one standard deviation from the mean in the direc-
tion of risk as 1 and the remainder specified as zero.

(2) Measure of depression—Patient Health Questionnaire (PHQ-9), threshold score of 10 and above for moderate to
severe depression (Kroenke & Spitzer, 2002).
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being on benefits and dealing drugs and things ... ... at 17 I had a manic episode and a psy-
chotic episode ... At the moment [age 35] it’s more anxiety and depression and alcoholism.
(Interviewee 371, involved in highest level of violence at age 12).

The first time I ever sort of properly retaliated was in the high school ... I think I gave a
young lad some serious facial injuries. I think stuff must have been leading up to that,
cause I remember going into school and saying nobody better mess with me today ... 'm
learning to deal with anxiety and depression a bit better. I used to just pick stuff up and
throw stuff or be quite loud. And then in 2019 I got a diagnosis of borderline personality
disorder. (Interviewee 307, with history of family violence)

In demonstrating this strong and consistent link between deeds and needs, we reiterate
the argument of the 1964 Kilbrandon Committee that offending is often symptomatic of
a broad spectrum of emotional and situational vulnerabilities experienced by some young
people. The fact that such a strong relationship between violence and vulnerability is
apparent in childhood but also endures into adolescence with longer term impacts
into adulthood, raises serious questions about setting the MACR at such a young age
as 12. There is strong evidence that brain development does not reach full maturity
until into the mid-20s (Steinberg, 2007); and that adversities stemming from develop-
mental immaturity are exacerbated by other social and environmental risk factors
which constrain young people’s ability to act freely and maturely (Farmer, 2011). More-
over, adolescence is a period of particular risk for traumatic brain injury, especially
amongst boys, which is also associated with offending behaviour (Williams et al.,
2010), and raises further questions about the culpability of those in pre—and early-
adolescence.

Such tensions between the notion of ‘competency’ and ‘capacity’ have been high-
lighted in debates about the age of criminal responsibility, with arguments that age 14
or 15 are the minimum at which competence may be proved by a prosecutor
(Delmage, 2013). Our Edinburgh Study findings strongly suggest that offending is the
mechanism by which many young people cope with the negative consequences of both
their neurological state and the wider social and environmental conditions within
which they live. Therefore, considerations about the minimum age at which a young
person should be held criminally responsible must take appropriate account of such
complex interactions.

The criminogenic effects of juvenile justice system contact are most acute in
early adolescence

As highlighted in part 1 of the paper, the risk of causing further damage to children who
offend was a particularly salient reason for increasing the MACR from 8 to 12 in Scot-
land. Again, this decision was explicitly based on findings from the Edinburgh Study
which confirmed that early contact with formal systems of social control had the poten-
tial to both increase the risk of future offending behaviour and stimulate further justice
system contact (McAra & McVie, 2007). However, by focusing on the negative impacts of
system contact up to age 12, the Bill failed to take account of the much greater risk of
labelling effects during adolescence.

A key issue that should be taken into consideration in setting the MACR is the extent
to which justice system contact impacts on the subsequent behaviour of young people,
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especially with respect to those who are pulled furthest into its reaches and are subject to
the most intensive forms of intervention. Thanks to the multiple sources of data collected
by the Edinburgh Study, we were able to examine the characteristics of those young
people who experienced differential levels of system contact. We looked at three stages
of youth justice contact to establish which young people progressed furthest into the
system at age 15, what factors appeared to influence decision making around selection,
and what impact this had on their behaviour a year later (McAra & McVie, 2007). At
stage one, we found that, while police officers were more likely to charge the most
serious and risky offenders, those who had received police charges at an earlier age
were over seven times more likely to be charged again at age 15. At stage two, we estab-
lished that young people who had been charged by the police and then referred to the
Children’s Reporter on offence grounds were four times more likely to receive another
such a referral at age 15. And at stage three, we demonstrated that young offenders
who were referred to the Reporter were three times more likely to be brought to a Chil-
dren’s Hearing at age 15 if they had already been referred to a Hearing at an earlier age. In
other words, a history of system contact was a significant pre-cursor to system contact at
age 15. More importantly, we demonstrated that for each additional stage that young
people progressed into the youth justice system at age 15, the less likely it was that
they showed signs of desisting from offending at age 16.

These findings highlight that contact with youth justice organisations involves a
complex filtering process which serves to propel certain young people deeper into
formal systems of intervention. Unfortunately, those who were most likely to be
subject to such filtering—commonly referred to as ‘the usual suspects’—tended to
have been exposed to the greatest levels of physical, social and economic adversity
(McAra & McVie, 2007, 2010). And the consequences of filtering such vulnerable
young people into the justice system were being felt years later, since the Edinburgh
Study found that those who exhibited the most adversity during childhood and adoles-
cence were most likely to continue offending beyond age 18, which was also associated
with further adversity in adulthood (McAra & McVie, 2022). In addition, justice
system transitions from adolescence to adulthood were related to a wide range of behav-
ioural, familial, contextual and experiential factors, but those who persistently came into
contact with the justice system over the life course tended to be the poorest and most
vulnerable children in the study cohort.

Looking at cohort members at age 35, it is clear that adult criminal careers were under-
girded by processes of early labelling and criminalisation, with early and intensive formal
system contact (especially care experience) being strongly associated with later justice
system contact (McAra & McVie, 2022). Testimonies from cohort members in adulthood
support the argument that being subject to formal interventions and labelled a ‘trouble-
maker’ in adolescence results in long term damage across a range of outcomes (including
mental and physical health, educational achievement, labour market success and, of
course, criminal careers). Outcomes for care-experienced young people were especially
negative, their lives blighted by poverty, mental health and drug problems, relationship
breakdowns, and unemployment.

While not asked to comment specifically on the issue of the MACR, cohort members
offered negative reflections on their experiences of formal system contact during child-
hood and adolescence. Justice system involvement was typically viewed as a set of



CURRENT ISSUES IN CRIMINAL JUSTICE . 15

hurdles to be negotiated, while memories of the care system often exposed ongoing feel-
ings of vulnerability and trauma. Recalling their time growing up in care, one interviewee
noted:

Obviously if you're put in foster care [or] sent to a home you know there’s like a massive
lump of rejection there ... I've always felt like ... I'm the problem or, or you know everything
is going wrong ... and then having a cycle of negative thoughts (Interviewee 995).

When agencies did make a positive difference in people’s lives, it was generally due to the
efforts of one particular worker or carer with whom a strong and loving relationship had
been built. For example, another interviewee stated:

My foster carers ... played quite a big part in our lives. If it wasnae for them, I don’t know
how I would’ve turned out to be honest (Interviewee 210).

Similarly, reflections on school experiences highlighted the negative effects of bullying,
teacher labelling and undiagnosed learning needs, which often led to bad behaviour
and truancy—actions which, as we’ve described above, increased the risk of youth
justice contact.

I just got into trouble at school a lot. There’s one teacher and she told me that I was attention
seeking ... I was like, you know what, I will show you the difference and I would totally play
up. I would totally wind her up to the point where she couldn’t handle the class. And it was
because in my hearing ... she said I was attention seeking. (Interviewee 415)

So they were bullying me basically, and then I got hold of one of them by themselves. And
then yeah, maybe I went a bit overboard and I might have broken his arm ... I wasn’t the
happiest of kids to be honest. School wasn’t great for me, like, I was quite dyslexic. So
they didn’t pick that up at all at school, like sort of they messed that whole up. I started
skiving school, back then I was smoking cannabis ... I was just not the happiest of kids to
be honest. (Interviewee 899).

With particular relevance to the MACR, we have argued that ‘youngsters are powerless to
alter the majority of the factors that propel them further and further into the system at
age 15 (including family structure, social deprivation, gender, and being known to the
police and Reporter in earlier years)’ (McAra & McVie, 2007, p. 338). Our most recent
findings from cohort members in adulthood support this assertion, and demonstrate
the damage and misery that can result from criminalising people during their teenage
years. We contend that raising the MACR and providing a welfare-based and trauma-
informed response to those who offend during early adolescence would considerably
reduce the long term damage caused by justice system contact. It is ethically incumbent
on governments to ensure that legal protections are in place to safeguard young people
from the type of adverse system effects we have described here. Raising the age of MACR
in Scotland to 15 would be a major step in the right direction.

Minimal intervention in the teenage years supports desistance from offending

Concluding their enquiry into the provisions for dealing with juvenile offenders in Scot-
land, the 1964 Kilbrandon Committee noted that: ‘Society is, we believe, seriously con-
cerned to secure a more effective and discriminating machinery for intervention for
the avoidance and reduction of juvenile delinquency’. In setting out their
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recommendations for such machinery, they were clear that young people should be dealt
with, as far as possible, away from formal systems of justice. When raising the MACR in
Scotland, the Policy Memorandum accompanying the Bill acknowledged that: ‘It is clear
... that eight to 11 year olds who offend are mainly vulnerable for other reasons—the
‘criminal’ label does not help the system to deal with them effectively and it is neither
the test for intervention nor the focus of any work with these children’. We agree whole-
heartedly with this sentiment, but argue that it could be equally be applied to those
beyond the age of 11.

To support our argument we draw on criminal convictions data for the Edinburgh
Study cohort, which span from age 8 (the MACR in Scotland at that time of the research)
to age 21 (for details of the analysis conducted, see McAra & McVie, 2010). As would be
expected based on population data, the majority of cohort members (85%) had received
no convictions over this period. Focusing only on those who had received at least one
conviction'?, we modelled the data to identify typical group-based ‘trajectories’ or path-
ways, based on the probability of being convicted at each year of age. We identified three
trajectory groups which were distinct from each other in terms of age of onset and prob-
ability of conviction. The shape of each trajectory is illustrated in Figure 3.

The vast majority (89.8%) of Edinburgh Study cohort members with a conviction were
in a group that we labelled ‘later onset decliners’. For members of this group, likelihood
of having a conviction started at around age 15, peaked at age 19 (at which point they had
around a 35% probability of being convicted), and declined steadily thereafter. The tra-
jectory followed by this group broadly reflects the age distribution of convictions
observed in official statistics at that time (Scottish Government, 2011), which suggests
they were typical of the wider population. This finding in itself suggests that a MACR
of age 15 in Scotland would be sufficient to deal with the bulk of those who seriously con-
travene the law. However, we also identified two small groups with a much earlier onset
of conviction, starting in childhood. Less than one in twenty of the convicted cohort
members clustered into a group that we labelled ‘early onset desisters’. This group had
a remarkably similar trajectory and probability of conviction to that of the later onset
decliners; however, onset of conviction was far earlier, starting at around age 10, and
the peak age of conviction was around age 15. The remaining six per cent of convicted
cohort members were in a group that we labelled ‘early onset chronic’ as it showed a
steep rise in the probability of conviction from around age 11 to 17 before levelling off
and peaking at around age 19 (at which point individuals in this group had around an
80% chance of being convicted). These two very small groups are not evident in
official population statistics, but they represent an extremely important minority of
offenders that have a direct bearing on the setting of the MACR.

Using the Edinburgh Study’s extensive longitudinal dataset, we examined the back-
ground characteristics of these two small groups of individuals to answer two questions:
why did they have a much earlier age of onset of criminal conviction compared to the
majority; and why did their trajectories and probability of conviction differ from one
another?

With respect to the first question we found that the two early onset groups had shared
certain characteristics with the later onset decliners in childhood. For example, they had

3Note that acceptance of offending grounds at a Children’s Hearing was counted as a conviction.
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Figure 3. Group-based trajectories of criminal conviction amongst Edinburgh Study cohort members
(n =570 with at least one conviction) (McAra & McVie, 2010)

similarly difficult family backgrounds, in that they were just as unlikely to be living with
at least one birth parent, and equally likely to report poor parental monitoring and high
levels of conflict with parents. However, the two early onset groups were more proble-
matic in terms of their behaviour by age 12 than the later onset decliners. They were sig-
nificantly more likely to have engaged in serious offending and their average volume of
offences was almost twice as high as the later onset decliners. They were more likely to
report hanging around in public places, taking drugs and associating with other
offenders, and to exhibit a lower level of moral concern about engaging in offending.
In addition, they were more likely to be exhibiting problems at school, including bad
behaviour in class and truancy, resulting in a higher likelihood of exclusion. However,
the early onset groups were also more economically and socially vulnerable than the
later onset decliners, as measured by low socio-economic status of the household, enti-
tlement to free school meals and growing up in a more highly deprived area. And they
were more likely to have experienced agency intervention at an early age, in the form
of adversarial police contact, police warnings and charges, offence referrals to youth
justice, and statutory supervision. Overall, therefore, the Edinburgh Study provides
clear evidence that those who started to be convicted at an earlier age were as much a
cause for concern in terms of their needs as their deeds and, as a result, the addition
of a ‘criminal label’ was hardly in their best interests.

To answer the second question, we examined what changed over the period from age
12 to age 15 and found this to be a significant turning point in terms of explaining the
divergence between these two early onset conviction trajectories. Those in the early
onset chronic group were significantly more likely to have experienced a more intensive
period of agency scrutiny, characterised by an increase in school truancy and exclusion,
adversarial police contact, police warnings or charges, offence referrals to the Children’s
Reporter, and periods of statutory supervision. Importantly, however, there was no
difference between the two groups in terms of change in the prevalence or frequency
of their self-reported involvement in serious offending over this period.
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Overall, therefore, these findings from the Edinburgh Study cohort suggest that formal
agency contact, rather than offending behaviour, during early adolescence played the
defining role in increasing the probability of conviction amongst those who were con-
victed at an early age (McAra & McVie, 2010).

Final reflections: the lesson from the Edinburgh study on the need for further
reform

Taken together, the findings from the Edinburgh Study provide strong ethical and empirical
imperatives for raising the MACR in Scotland further, to at least age 15. However, raising
the MACR on its own will not deliver justice for children in conflict with the law unless
wider policy transformations are there to undergird and support it. Young people who
become involved in offending, including violence, are highly vulnerable and unable to
control many of the factors (especially structural problems, such as poverty) which could
push them towards a longer-term criminal career. Contacts with systems appears to exacer-
bate, rather than diminish, the propensity to offend, and diversionary practices are associ-
ated with desisting patterns of offending, which provides strong empirical support for
raising the MACR, thus avoiding unnecessary criminalisation of many young people.
The impacts of early trauma and system contact continue well beyond the teenage years,
with outcomes at age 35 being significantly poorer than for those without such histories.
In acknowledging the ethical and empirical bases for increasing the MACR, the rationale
for a ‘whole system approach’, which cuts across a range of policy portfolios (e.g., justice,
education, health, economic, etc) and focuses on the underlying needs of children,
becomes clear. However, this will require adequate and continued investment in services
and supports for children and young people away from formal systems of justice, and a con-
tinued political commitment to a child-centric, welfare-based philosophy.

Conclusion

In this paper we have set out the history of juvenile justice in Scotland, described the key
policy changes which led to an increase in the MACR to age 12, and considered the com-
pelling evidence for a further increase to at least age 15. In doing so, we have highlighted
three inter-connected lessons from the Scottish case which may be of value to other jur-
isdictions considering changing the MACR. The success of raising the MACR after
decades of being the lowest in Europe has been momentous in many ways, but Scotland
still lags behind many other countries and contravenes UNCRC recommendations on the
minimum accepted standard. Nevertheless, we have argued in this paper that raising the
MACR is only the minimum necessary step to achieve justice for children and young
people who come into conflict with the law, and there is cause for optimism that Scot-
land’s wide policy frameworks are sufficiently child-centred to support a further increase.

Our first lesson from the Scottish experience is that policy making around the MACR is
somewhat fragile and subject to the vagaries of electoral cycles and efforts to build political
capacity on the part of new governments. When governments consider it to their electoral
advantage to politicise youth crime, there is a tendency to embrace a sharper, more puni-
tive, policy narrative and ignore even the most robust research evidence. Even in a country
with a long history of welfare-based principles and child-centred practices, politicians can
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succumb to a populist punitive rhetoric around the problem of persistent youth offending
to assert their political dominance. Governments are far more cautious about shifting
towards progressive reforms that some may view as ‘soft on crime’. Those who wish to per-
suade policy makers that such approaches are more likely to be both effective and economi-
cally prudent must, however, be patient and persistent.

Our second lesson is that punitive policies that aim to punish or responsibilise
young people who engage in offending are misplaced and counter-productive. As the
Scottish experience highlights, punitive policies tend to increase the number, and
widen the net, of those who are drawn into the juvenile justice system—a problem
that is even more severe when the MACR is so low. Whereas, policy reforms that seek
to divert young people away from the justice system, and instead focus on their
underlying wellbeing and developmental needs, avoid criminalisation and increase the
likelihood of more positive individual outcomes. Since introducing the Getting it
Right for Every Child framework and adopting a ‘whole system approach’ to deal with
young people who get involved in offending, Scotland has seen a dramatic drop in
young people entering the Children’s Hearing System, adult courts, and custodial
establishments. And, as predicted by the Edinburgh Study, this has been accompanied
by no increase in youth crime (in fact, quite the opposite). This alone, we believe,
should give confidence to policy-makers in other jurisdictions contemplating MACR
reform.

Our third lesson is that raising the MACR is an important, but minimum necessary,
step on the way to delivering justice for children and young people who offend. Drawing
on a body of robust evidence from the Edinburgh Study, we have made both the ethical
and the empirical case for raising the MACR further, to at least 15. The data clearly show
that the young people who get involved in the most persistent and serious forms of
offending are the most vulnerable, victimised and traumatised in society. Punitive
regimes ensure that these are the critical factors that determine which young people
get caught up and recycled by justice organisations, and such contact serves to perpetuate
further vulnerabilities and adversities well into adulthood. It is irrational, therefore, to
increase the MACR without taking into account the wider context of youth crime, the
cultural practices of institutions which make up the juvenile justice system, and the
ethos of all policies that impact on children and young people (including economic pol-
icies focused on eradicating poverty). It is only by taking a holistic approach to the needs
of such children (such as the Getting it Right for Every Child framework) and providing a
wider set of services beyond youth justice which avoid stigmatising and labelling (as pro-
vided by the whole systems approach) that reductions in youth offending and justice
system contact can be sustained over time.

As the Edinburgh Study evidence has shown, only by embracing both the ethical and
empirical imperatives for change, can justice for children be delivered. All of us—as aca-
demics, civil servants or youth justice practitioners—have a responsibility to bring the
research evidence to bear on policy debates and continue to make the case for further
reform.
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