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Structure of the Presentation

A quick overview of the Scottish education system
Competing conceptualisations of social justice & their deployment in
three areas of Scottish education:
(i) mainstream school education; (ii) higher education; (iii) additional
support needs
Lessons from the Covid-19 crisis

What are the implications of competing understandings of social justice
– and what are the ways forward?

Scottish education prides itself on catering to the
needs of the ‘lad o’ pairts’

Education policy devolved to Scotland – all state schools are
comprehensive and co-educational.
80% of state schools are non-denominational –20% are Catholic.
A high (and growing) proportion of children are identified as having
additional support needs (32% of school population).
About 6% of children are educated in private fee-paying schools
which are academically selective (and very expensive). There is a
thriving private school sector in Edinburgh and Glasgow.
About 50% of school leavers progress to higher education (20% to a
sub-degree programme at college and 30% to a university degree
programme).

Many conceptualisations of social justice are
reflected in different parts of Scottish education –
and the focus changes over time
According to the philosopher David Miller, social justice provides a
rationale for ‘how the good and bad things in life should be distributed’.

Drawing on John Rawls’ ideas of distributive justice, there are ongoing
debates about the sources of injustice – unfairness may be attributed to
(i) inequalities in material resources and social goods (the politics of
re/distribution) and/or (ii) inequalities in cultural valorisation of diverse
individuals and groups (the politics of recognition).
Also, debates about the values underpinning social justice. Should
social goods be distributed on the basis of:
desert or merit; (ii) need; (iii) equality (the most frequently invoked
principle)?
Three types of equality are commonly referred to: equality of procedure,
outcome & status.

Human rights

Closely connected with equality & social justice, but with different
ideological underpinnings.
Human rights guarantee personal freedoms and minimum standards of
treatment for all without discrimination – therefore about equality of
opportunity rather than outcomes.

Basic principles of children’s human rights demand that adults always
act in ‘the best interests of the child’ and that children’s views of what
constitutes their best interests are always taken into account.
As observed by Sandra Fredman, it can be difficult to use human rights
to place positive duties on the state, e.g. to break cycles of
disadvantage or facilitate social participation.
Legal redress and complaints centre on individual rather than group
choices, opportunities and outcomes.

How is social justice understood in different
parts of the Scottish education system?

Social justice in mainstream school education

In 2015, Nicola Sturgeon said she wished to be judged on her success in
eliminating the attainment gap between pupils from more and less
advantaged backgrounds. Equality here is seen in terms of outcomes,
not just opportunities.

Poverty seen as principal cause of (poverty-related) attainment gap. All
public bodies in Scotland are bound by a socio-economic equality duty.
The Poverty & Inequality (Scotland) Act 2017 requires child poverty
delivery plans to be published at regular intervals, with annual reports to
measure progress.
The Poverty & Inequality Commission was set up in 2019 - the Fairer
Scotland Action Plan sets out an ‘ambition for a country where poverty
rates are among the lowest in Europe and where there is genuine
equality of opportunity for all by 2030’.

To what extent has equality been achieved in school
outcomes?

Audit Scotland (2021) critical of the ‘return on investment’ of the National
Attainment Fund – additional resources given to LAs and schools in
areas of social deprivation as measured by SIMD. Schools determine use
of funds with no targets or monitoring of progress against baseline.

Educational outcomes particularly poor for care-experienced young
people, Gypsy/travellers and white Scottish/UK boys.
Report of the UK Social Mobility Commission (2021): Attainment gaps
have narrowed, but ‘pace of change falls far short of transformative’.
Persistent attainment gap in literacy & numeracy between pupils from
most and least advantaged backgrounds.

Attainment gap widens as children get older.

Percentage of pupils achieving expected level in
literacy & numeracy by Scottish Index of Multiple
Deprivation decile

Social justice in higher education – as in mainstream
education, commitment to breaking link between
social background and educational outcome

To what extent has equality been achieved in HE
outcomes?

Assumption that free undergraduate tuition would lead to fair access,
allowing people to enter HE on the basis of ‘the ability to learn rather
than the ability to pay’. (Scotland’s Future, 2013). Free tuition symbolised
Scotland’s approach to universal citizenship rights.
A 2016 Sutton Trust report revealed some unexpected consequences of
the policy – student numbers more strictly capped in Scotland compared
with rest of the UK leading to lower university participation rates overall,
and lower participation rates for those from less advantaged
backgrounds.
Because of investment in free tuition, Scotland’s living cost support for
students from poorer backgrounds is the least generous of the four
nations.

Overall participation rate in universities, and by
students from the most deprived backgrounds

Conceptualisation of social justice in higher
education

The final report of the Commission on Widening Participation
(COWA), entitled A Blueprint for Fairness (March 2016) noted
endemic inequality in HE access in Scotland and recommended
urgent action. Targets were set, and ‘progress towards equal access
should be reported on annually by the Commissioner for Fair
Access’.
Equal access defined in terms of proportionate participation by
students from each SIMD quintile. By 2030, 20% of university
students overall should come from SIMD20 - a ‘level playing field’ with a minimum of 10% in every institution (get out clause for elite
institutions possibly leading to minimal compliance).

Complacency and minimal compliance

The Fourth Annual Report of the Commissioner for Fair Access noted
the good news and the not-so-good news.
In 2016, UCAS figures showed that 18 year-olds from Scotland’s 20%
least deprived communities were more than four times as likely to
enter university as those from the 20% most deprived communities.
By 2021, first-year first- degree undergraduates were just under twice
as likely to come from SIMD80 as SIMD20 – so a narrowing of the gap.
However, two Scottish universities recruited fewer than 10% of
students from SIMD 20 areas, and two were just above 10%.

Doubts about whether 2030 target will be met

Commissioner concluded that fair access had not been achieved and
progress was slowing. He noted the danger of complacency and
feared that the focus on economic recovery following the pandemic
was leading to a downgrading of widening access as a priority.

Particular concerns expressed about more lenient treatment of ‘elite’
institutions, which are only obliged to attract 10% of their students
from SIMD20 neighbourhoods. Suggested that all institutions should
be obliged to recruit 15% of students from SIMD20 neighbourhoods.
Commissioner also noted disproportionate representation of
independent school students in ‘elite’ universities (about 5% of
Scottish pupils educated in independent schools, but make up 37% of
student population at Universities of Edinburgh & St Andrews).

Additional support needs – focus shifts to human
rights

In field of ASN, following Education (Scotland) Act 2016 & new
legislation incorporating the UNCRC into domestic legislation, focus
has shifted from equality to human rights.
Rights-focused reforms aim to make Scotland:
the best place to grow up and bring up children. This ambition
requires a positive culture towards children. One where children are
welcomed and nurtured. One where we all are alert to their needs and
look out for them. Where children are listened to, where their views
are heard and their rights protected. They should be respected as
people in their own right, with rights to a life that allows them to fulfil
their potential. (Scottish Government 2017b, para 7)

Children in Scotland now have virtually the same
rights as their parents – described by SG official as
‘the biggest expansion of rights in Europe’.

Right to ask local authority to:





Find out if they have ASN
Request a specific assessment
Find out if they need a Co-ordinated
Support Plan (CSP)
Ask for a CSP to be reviewed

Rights regarding having their views heard
and considered:



Be involved in decisions about their
support
Access to support and advocacy to have
their views heard (My Rights My Say)

Not included: Mediation, placing requests

Right regarding information and advice:





About their ASN
Receive a copy of the CSP
Be told about decisions about their rights
Be asked if they are happy for information
be shared when they leave school

Right to be involved in resolving disagreement
and disputes:




Ask for independent adjudication
Make a reference to the first tier tribunal
Be asked for their views during mediation

Research conducted by researchers at Universities
of Edinburgh & Manchester investigated extent to
which children’s rights being achieved in practice
Findings:
Massive expansion of ASN population in Scotland (from 5% of school
population in 2005 to 32% in 2021).
Largest expansion in field of social, emotional and behavioural
difficulties – highly stigmatised category applied disproportionately
to those from most deprived areas. Often associated with
formal/informal school exclusion & possibly used to justify exclusion
from labour market.
Pupils from most deprived areas disproportionately likely to be
identified as having ASN, but those from least deprived areas much
more likely to be given a statutory support plan to stipulate additional
resources.

Major expansion in ASN particularly pupils labelled as having
social, emotional and behavioural difficulties.
Other
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Scottish Government, 2010, 2013, 2016.
Entries per category are not discrete; a child with multiple needs will be recorded in multiple categories.

Strong association between deprivation & SEBD,
substance abuse, risk of exclusion, English as an
additional language, interrupted learning.

SEBD

Parents acted as children’s strongest advocates &
middle class parents better able to secure both rights
and resources

In general, parents had little knowledge and awareness of existing
and new rights.
Middle class parents better able to navigate the system and mobilise
professional support.
Families from disadvantaged backgrounds were often acquiescent,
even when dissatisfied with provision, or ignored when they
complained.

Social class, voice and access to resources

I mean we’ve got, you know, a lot of advantages that some other families
don’t have. And therefore they don’t get anywhere near the clarity of
what’s possible. Or they’ll just take it as being, ‘Oh well, that’s what we got
told. That’s what we got told so that must be what it is’. … the sad fact is
that because some families don’t get what they should be getting in terms
of rights or in terms of entitlements, that’s how the system nearly balances
itself. If everybody got what they should be getting the whole thing would
just implode. (Father, SIMD5)
I think they just kinda shoved him in a corner and just left him to get on wi’
it. I mean obviously he did what he could do but just like they didn’t have
any time for him… It was like fighting a losing battle. I was sick a’ phoning
them up and arguing wi’ them and having meetings. And it just got me
absolutely naewhere so I kinda just gave up. I thought, ‘I’m wasting my
time’. (Mother, SIMD1)

Lessons from Covid-19 pandemic

From late March until mid-August 2020, Scottish schools were closed,
with children having to rely on on-line learning. Further lockdown from
January – April 2021
Disadvantages experienced disproportionately by those from more
deprived backgrounds due to digital exclusion; poorer home learning
environment; loss of contact with teachers & external agencies.
University students from disadvantaged backgrounds also suffered
disproportionately from isolation & breakdown of social networks
Children’s Rights Impact Assessment (Commissioner for Children and
Young People, Scotland) showed that access to rights, including
fundamental rights to life and education, diminished during pandemic.
Particular jeopardy for care experienced, disabled and socially
disadvantaged children.

Conclusions

Diverse understandings of social justice evident in different areas of
Scottish education – universal entitlements & citizenship rights;
equality of opportunity/outcome; children’s human rights.
Proliferation of legislation, delivery strategies, targets & agencies,
often operating in silos.
Evaluations show evidence of progress towards social justice
(however defined) in various fields (HE, school education, rights of
children with ASN).
But progress often piecemeal rather than transformative, and future
targets may be forgotten or displaced by new policy agendas.
In all areas, poorer outcomes associated with social deprivation.
Need for simpler & coordinated strategy to tackle social class
inequalities.

