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The article examines instances of de jure and de facto denationalization that arise from (suspected) 
terrorism by analyzing penal outcomes for affected citizens. The article first exposes cases of de jure 
denationalization that confine citizens to global spaces and draws parallels with instances of de facto 
denationalization that deny repatriation from abroad. I then argue that both situations signal state’s 
avoidance of the duty to punish, deviate from conventional penal aspirations and engender volatile 
global penality. To support this argument, I explore three questions: (1) who punishes, (2) who is 
punished and (3) what the purpose of punishment is. I conclude by exposing the emerging features 
of global neo-colonial penality as they pertain to both its objects and objectives.

KEY WORDS: denationalization, penality, punishment, citizenship, neo-colonial criminology, for-
eign fighters

I N T RO D U CT I O N
Punishment is the epitome of a state’s sovereign power. The state’s authority to censure an individ-
ual for a prohibited act depends on the strength of its link with the criminal event: in most cases, 
the state’s jurisdiction flows from the principle of territoriality, but other principles (such as active 
and passive personality, as well as universality) serve to expand punishment prerogatives. The state’s 
power to punish furthermore consolidates several distinct phases, from investigating whether a crime 
took place to subjecting convicted offenders to punishment. In most cases, these various phases occur 
within a single country: this is because it is usually a single community whose ‘collective conscious-
ness’ has been offended (Durkheim 1972) or whose citizens have been harmed (Duff 2003; Dagger 
2018), which consequently solidifies the state’s claim to impose and oversee the penal response.

The locus of the execution of punishment can, nevertheless, sometimes be removed from 
the previous phases of the process. For example, persons sentenced by the International 
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Criminal Court and criminal tribunals are often imprisoned in third countries (Mulgrew 2013). 
Furthermore, international agreements allow for the movement of convicted persons across the 
border to serve their sanctions in another country (Van Zyl Smit and Mulgrew 2012; Bosworth 
2017). Finally, transnational crimes—due to their cross-border nature—pose complex jurisdic-
tional problems which may lead to a division of responsibility for distinct phases of the penal 
process between different countries (Reichel and Albanese 2013). In all such cases, however, 
extraterritorial punishment follows conscious and planned arrangements whereby the respon-
sibility is transferred only when a relevant country can provide sufficient guarantees that it will 
pursue a particular penal phase to the appropriate standard.

By focusing on instances of denationalization and denial of repatriation to those who are sus-
pected of terrorist (and related) offences and therefore considered a security threat, this article 
exposes unconventional state behaviours which subject individuals to volatile forms of penal-
ity beyond any country’s control. Instead of transferring control over the individual to another 
country, such punishment is premised on a thorough lack of care for what will happen to the 
affected individuals once they are removed (or prohibited from entering) a country’s territory. 
This constitutes the fundamental trait of what I term global penality: a distinct set of (largely 
unarticulated) ideas and behaviours that pertain to ‘ungoverned’ subjects, who are exposed to 
harmful consequences in spaces devoid of formal state control. Developing the original idea of 
‘global penality’ has important implications for revealing the aims and contours of contempo-
rary punishment, and for understanding not only how modern state administers punishment 
but also what consequences the unconventional rejection of the duty to punish justly might 
have. The article thus pursues two equally important goals: its direct goal is to examine what 
happens when countries deny—through denationalization and denial of repatriation—the 
‘benefits’ of punitive ‘inclusion,’ while its wider purpose is to develop a body of knowledge that 
explains the specificities and problems created by punishment in the global sphere which, as this 
article suggests, constitutes an important tool of neo-colonial penal governance.

The article develops in the following way. I first emphasize the underlying presumption of 
the denationalization debate: that this is essentially a process of reassigning an individual to 
their ‘proper’ country of citizenship. I problematize this assumption by showing that in many 
cases, the rejection of citizens by one country does not result in the transferal of responsibility 
over them to another country. This subsequently causes them to become ‘ungoverned’ subjects, 
exposed to volatile forms of penality. I substantiate these claims by examining two distinct forms 
of ‘volatile citizenship’ that have similar effects: denationalization of individuals for their (sus-
pected) criminal behaviour (de jure denationalization) and resistance to repatriation of foreign 
fighters and other similarly placed persons (de facto denationalization). Though distinctly differ-
ent, both situations signal the state’s avoidance to impose just punishment and thereby reflect its 
desire to redistribute penal burdens globally. The article subsequently goes on to articulate how 
such ‘global’ penality deviates from standard penal principles by addressing three questions: (1) 
who punishes, (2) who is punished and (3) what punishment seeks to achieve. Responding to 
these questions ultimately helps to ascertain the relevance, traits and concerns arising from the 
existence of ‘global’ forms of penality, and assists in sketching its neo-colonial features.

CI T I Z E N S H I P  D E P R I VAT I O N : STAT E  A P P ROA CH E S  A N D  G LO B A L 
R A M I F I C AT I O N S

Since the beginning of the century, restrictive denationalization policies premised on the 
protection of national security and anti-terrorism have been increasingly adopted around 
the world. At least 37 countries have embraced new citizenship deprivation powers since, 
with Europe being the ‘epicenter’ of this legislative activity (Institute on Statelessness and 
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Inclusion/EUI Globalcit 2022). Emerging revocation powers have frequently been criticized 
for undermining established principles of punishment: for instance, the analysis of European 
policies has shown that they frequently permit denationalization in the absence of criminal 
conviction, discriminate against naturalized and dual citizens, target non-offending family 
members, operate on basis of unwarranted discretion and so on (for details, see Tripkovic 
2021).

Regardless of how contested citizenship revocation may be for these and similar reasons, such 
criticism only registers the effects of denationalization on impoverishing citizenship as a corpus 
of substantive rights. However, unless it leads to statelessness, the possibility of which is legally 
restricted through international instruments, notably the UN Convention on the Reduction of 
Statelessness (1961) and the European Convention on Nationality (1997), citizenship depri-
vation does not undermine the formal purpose of citizenship in ‘allocating persons to states’ 
(Brubaker 1992: 31). In other words, contesting citizenship revocation from a more compre-
hensive position than that which chronicles its negative effects on the individual’s everyday life, 
is precluded whenever denationalized individuals retain access to another citizenship and thus 
a presumably full corpus of citizenship-dependent rights.

Citizenship revocation as transferal of responsibility to another state
Denationalization, therefore, is ideally conceived as a two-step process of disowning citizens 
and transferring them to a country of their ‘residual’ (Bolhuis and van Wijk 2020) citizenship 
(Macklin 2015; Mantu 2015; Esbrook 2016; Gibney 2020). While the process centres on 
transferring a person, it also importantly allocates control and responsibility over the person: 
‘deportees are… returned or repatriated to their country of membership rather than banished 
or exiled’ (Gibney 2020: 296, emphasis in the original). The process therefore results in the 
displacement of ‘the embodied threat to the country of [other] nationality’ (Macklin 2015: 1). 
Gibney explains that modern denationalization is almost entirely ‘constrained’ due to a lack of 
unoccupied territories to which offenders could be sent, which effectively ‘denies to the state 
a formal right to expel its own members as a punishment’ (Gibney 2020: 278). The recent 
rise in denationalization is thus positively correlated with the rise in dual citizenship (Gibney 
2020). Once considered an anomaly, multiple affiliations became increasingly accepted after 
the Second World War due to international migration, subsequently securing international pro-
tection (Spiro 2011). Denationalized person’s country of residual citizenship cannot decline to 
admit them, because citizenship secures unobstructed access to the territory of one’s country 
( Joppke 2010: 16).

Citizenship revocation has often been criticized for the negative effects it has on state rela-
tions: it ‘exports’ the security problem to a reluctant country (Baubock and Paskalev 2015; 
Choudhury 2017); increases inequality between rich and poor countries; and prompts the two 
countries of citizenship to race in renouncing their ‘dangerous’ citizen—‘to the loser goes the 
citizen’ (Macklin 2015: 6). Most importantly, denationalization impoverishes the status, rights, 
entitlements, family and professional connections, and life opportunities of the former citizen. 
However, as long as citizenship is viewed as the ‘mechanism for assigning responsibility for indi-
viduals to states’ (Baubock 2015: 27), denationalization that does not result in statelessness still 
secures a ‘political life to live somewhere else’ (Macklin 2015: 4) and is thus not straightfor-
wardly illegitimate.

Denationalization as the process of creation of global non-citizens
Real-life experiences of renounced citizens indicate, however, that the two-phased process often 
terminates prematurely, failing to transfer responsibility over the denationalized individual to 
another state. Bolhuis and van Wijk (2020), for example, point out to incomplete processes 
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which leave affected individuals in a ‘legal limbo’: in most cases, such individuals are trapped in 
third countries, without regulated residence and status-dependent rights.

There are two situations in which this can occur. Legal limbo is either a consequence of de jure 
denationalization, whereby citizenship is formally revoked, or de facto denationalization, where 
the person formally remains a citizen, but is unable to gain access to their state’s territory. The 
two cases are, of course, distinctively different, primarily in terms of the citizenship status and the 
permanence of the situation. Additionally, while de jure denationalization constitutes an explicit 
and definitive act of rejection, de facto denationalization leaves room for speculation on the state’s 
motives, intentions, and future actions. Two situations are, nevertheless, explored together due to 
critical similarities: they are both motivated by security concerns and reflect the state’s desire to 
push the threat away from its territory; they are often based on behaviour that is not criminalized 
or lacks a legal designation of criminal responsibility (Tripkovic 2021); and they create compara-
ble effects by undermining the desired ‘stability of citizenship’ (Baubock and Paskalev 2015: 49). 
Even if de jure denationalization is a more robust form of renunciation, states have so far managed 
to renounce their citizens more successfully through de facto denationalization which makes it an 
important tool for managing access to territory. The number of formal revocations in Europe has 
been rising since 2000: most recent data show there were altogether 6 deprivations in Denmark, 16 
in France, 21 in the Netherlands, 52 in Belgium and at least 212 in the United Kingdom (Institute 
on Statelessness and Inclusion/EUI Globalcit 2022). These figures are, nevertheless, still quite low 
compared to the number of citizens trapped in conflict zones, as I demonstrate below.

Most evidence that this article draws on pertains to the ongoing Syrian civil war which began 
in 2011. When in 2014 the so-called Caliphate, extending on territories of Syria and Iraq, was 
declared by the Islamic State (IS), thousands of foreign fighters from around the world moved 
illegally to the region. Responding to this situation, states of origin began to sporadically use 
formal denationalization laws to prevent them from returning. The defeat of the IS in 2019 and 
the subsequent capture of thousands of foreign fighters and other ‘suspect’ individuals, inspired 
countries to resort to other measures to deny them repatriation. Both situations, though in 
many respects different, have had the same effect of leaving individuals in volatile spaces, as I 
demonstrate below.

De jure denationalization
There are two notable situations which prompt denationalized citizens to—rather than being 
assigned to their countries of residual citizenship—become global ‘non-citizens’. First, it is com-
mon practice of European countries, such as Belgium, Netherlands and the United Kingdom, 
to revoke citizenship while the affected individual is outside the state (Fargues 2017; Bolhuis 
and van Wijk 2020; Batul Naqvi 2021). This is at times inevitable, as the citizen’s whereabouts 
are unknown, and the process of revocation must consequently be conducted in absentia. But 
at other times, the state deliberately restricts the citizen’s ability to launch an appeal, which 
removes the subsequent need to deport them. This also preempts the problem of not having 
where to deport the former citizen to (Esbrook 2016), which is especially pertinent when states 
(such as Italy and the United Kingdom) permit citizenship revocation even when it leads to 
statelessness. Second, denationalized citizens’ residual citizenship might link them to a coun-
try which undermines their security or life prospects. This might be due to ongoing war, con-
flict, discrimination, or other type of political or economic crisis; or be prompted by a lack of 
employment opportunities, familial or other connections. Denationalized individuals’ residual 
citizenship is frequently based on ancestry, and the citizen might lack a genuine and substantive 
attachment to the state. Lacking a genuine link with the country of residual citizenship, dena-
tionalized citizens might prefer to stay in a third country, even without a regulated residence 
status.
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De facto denationalization
In the second case, denationalization transpires through direct or implicit rejection of repatria-
tion of individuals who are stranded in third countries. After the territorial defeat of IS in 2019, 
women who were either associated with or victimized by the IS, as well as children caught up 
in or born during the conflict, were detained in camps (most notably, Roj and al-Hol camps in 
North-eastern Syria), run by the US-backed Kurdish Syrian Democratic Forces (SDF), an alli-
ance without state prerogatives. The camps currently hold around 60,000 people, 80% of whom 
are women and children (Aoláin 2022). About 11,000 of them are citizens of one of 57 world 
countries, which includes at least a 1,000 Western-European citizens (Renard and Coolsaet 
2020; Aoláin 2022). In addition to this, around 5,000 foreign fighters suspected of various 
crimes, but also teenage boys who were separated from their mothers in camps, are detained 
in one of 20 prisons in Syria without any legal grounds or an impending trial (Al Jazeera 2019; 
Capone 2019; Dworkin 2019). Their dire situation caught international attention in January 
2022 when the IS attacked al-Sina prison, seeking to liberate the prisoners, which lead to more 
than 500 deaths (Hassan and al-Ahmed 2022).

The legal limbo of de facto denationalized citizens results from a paradox whereby they, at 
the same time, constitute a security threat (for which they are detained), but are nevertheless 
‘inconvenient’ prosecution subjects (for which they are not repatriated). Most Western coun-
tries have expressed their preference for prosecutions in Iraq and Syria, where their alleged 
crimes were perpetrated (Capone 2019). Preference for local prosecutions can, of course, be 
explained by difficulties in prosecuting crimes perpetrated abroad for a lack of evidence and 
difficulties in establishing judicial cooperation (Bures 2020; Paulussen and Mehra 2021; Rigotti 
and Barboza 2021), which is especially complex given the non-state nature of SDF.

While countries have a duty to admit their citizens should they appear at the border (see 
Goodwin-Gill 2014), constructing a positive obligation to repatriation is more tenuous. 
Although international human rights law provides strong grounds to act in a positive fashion, 
which is most solid in the case of children (Capone 2019; Sandelowsky-Bosman and Liefaard 
2020; Bagheri and Bisset 2022), majority of countries still refrain from bringing their nationals 
back. Additionally, specific obstacles transpire in repatriating children who lack birth certifi-
cates and are subsequently of uncertain nationality (Bagheri and Bisset 2022). Finally, the SDF 
has taken a principled stance on prohibiting the separation of children from their mothers, and 
it is women that countries are less willing to repatriate (Dworkin 2019).

At the same time, prolonged interment has not only harmful individual effects, but also 
undermines global security. Confinement in both prisons and camps leads to further radicali-
zation (Renard and Coolsaet 2020), as well as recruitment and agitation by the IS (EUROPOL 
2021). All this perpetuates cycles of violence, inculcating fears about the reinstatement of the 
IS (Mironova 2021; Al Jazeera 2022). The camps are, furthermore, dangerous for both their 
inhabitants and the SDF staff as many detainees maintain informal control of (parts of the) 
camps (Speckhard and Shajkovci 2019; Vale 2019).

Thus, instead of concentrating efforts on repatriation and subsequent prosecution—the 
only consistent approach from the standpoint of both international law and counterterrorism 
(Cuyckens and Paulussen 2019)—erratic approaches to repatriation are present in Western 
democracies. These in most cases consist in either a complete denial of repatriation or selective 
repatriation of children and, even more rarely, women. Countries such as Australia, Canada, 
Sweden, Norway, and the United Kingdom have so far declined repatriation in almost all cases, 
while Belgium, Sweden, the Netherlands, France, Germany, and Denmark have repatriated a 
small number of their citizens, mostly children and their mothers (El-Matrah and Dabboussy 
2021; Hassan 2021; Rigatti and Barboza 2021; Aoláin 2022). Furthermore, new ways of 
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restricting access to citizenship are constantly introduced. Denmark has, for example, in 2020 
adopted a law which prohibits transferal of citizenship to children of parents illegally resident in 
conflict zones, stipulating that such persons have turned their backs on ‘Danish values’ (Institute 
on Statelessness and Inclusion/EUI Globalcit 2022: 26). However, there are also more positive 
examples such as the central-Asian countries of Kazakhstan, Uzbekistan and Tajikistan. Despite 
introducing citizenship deprivation provisions in recent years, these states have nevertheless 
repatriated, prosecuted and sought to reintegrate (though with dubious success, see Lemon 
2019), many of their citizens, mostly women and children. Another example of a responsible 
approach are the US, that, apart from prohibiting citizenship deprivation on security grounds, 
also have a proactive approach to repatriation, followed by prosecution and deradicalization 
(Hassan 2021).

Both de jure and de facto denationalization seek to solve security problems posed by the associa-
tion of their citizens with global terrorist organizations. Such rejection is part of a wider, historically 
persistent trend of legislating against foreign fighters which tackles the ‘ontological insecurity’ and 
impotency of lawmakers when they are confronted with terrorist threats (Leduc 2021). To under-
stand fully the purpose of citizenship revocation, a useful comparison can be drawn with less intru-
sive freedom-restricting measures, such as passport revocations, passport seizures or travel restriction 
orders that are used to regulate citizens’ ‘mobility across the border’ (Zedner 2016). Given that they 
can achieve the same purpose with less invasiveness—as they are more targeted and flexible—they 
have been proposed as alternatives to denationalization (Esbrook 2016). This, however, misses the 
true purpose of citizenship deprivation which, rather than managing the threat possibly indefinitely, 
absolves the country of responsibility over their citizens forever. In so doing, countries intentionally 
abuse volatile states to which they export their security problems, at the same time neglecting obliga-
tions towards their citizens and causing them to become ‘ungoverned’ subjects.

D E N AT I O N A L I Z AT I O N  A N D  G LO B A L  P E N A L I T Y
Both forms of denationalization, as described above, have significant global ramifications. In the sense 
in which it is used in this article, ‘global’ does not indicate that such phenomena are spread out across 
the world with any sort of evenness or logic, but rather means that they can occur anywhere where 
mechanisms of formal penal control are absent which itself results from volatile conditions created by 
adverse social, political, or economic circumstances. Consequently, the global dimension adds layers 
of complexity to penal practices, generating penal forms and outcomes that are distinctively differ-
ent from those occurring within national borders. The complex penal geography that encapsulates 
penality in volatile spaces is characterized by deviations from conventional principles of punishment, 
demanding further critical assessment of their normative desirability. The following part of the arti-
cle explores particularities and global implications of such forms of punishment by examining three 
fundamental questions: (1) who punishes, (2) who is punished and (3) what the purpose of punish-
ment is. In so doing, the article, however, does not propose that de jure and de facto denationalization 
are punishment stricto sensu, but subscribes to the idea that such sanctions, apart from constituting 
repressive state behaviours prompted by alleged security concerns, also seek to express dissatisfaction 
with the citizens’ moral performance (Tripkovic 2022). However, even if they may be conceptually 
distinct from punishment (Tripkovic 2021), their effects are more akin to punishment than to any 
other state-imposed sanction and are—for the present lack of a more appropriate framework and a 
better understanding of their nature—assessed within the penal context.

Who punishes? Complete v. partial punishment
The state’s penal power correlates with considerable duties that give effect to the proclaimed 
commitment to humane and dignified punishment. The duty can be legally shared between 
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two or more states, in which case it rests on conscious and planned division of responsibility 
between partaking states, with each upholding principles of just punishment in a given phase. 
In the case of denationalization, however, punishment-associated duties are endorsed only par-
tially as neither of the two countries involved in the penal process fully carries out its assumed 
duties.

On the one side, the denationalizing country absolves itself of the responsibility to provide 
appropriate penal treatment in the phase of execution: its involvement terminates as soon as 
the citizen is renounced (either through formal revocation or by denying repatriation). Former 
citizens are consequently frequently caught up in a penal vacuum, outside formal penal control 
and cannot hold any state accountable for whichever (quasi) penal treatment they are exposed 
to. On the other side, the third country on which the subsequent phase of the penal process is 
unwillingly imposed, has no legal possibility to influence or contest prior phases of the process 
but also no legal capacity to subject denationalized citizens to proper penal control. It is for this 
reason that third countries cannot (and should not) be expected to engage in just penal prac-
tices. The problem is further augmented by the inclusion of non-state bodies in the quasi-penal 
process in a third country, as the example of the Syrian detention camps that are run by the 
unrecognized SDF, has shown (Aoláin 2022).

Furthermore, such transferred, incomplete punishment initiated by (in many cases) devel-
oped Western states, exploits existing vulnerabilities of conflict-ridden states, and amplifies 
their dominated status. Gibney (2020) exposes the constraints of citizenship revocation in 
modern times caused by a lack of unoccupied territories, but this article nevertheless reveals 
the ways in which countries suffering from prolonged conflict which weakens their institutional 
framework and exposes them to non-state governance by militarized groups, effectively become 
the new terrae nullius for discarding undesirable citizens. Therefore, rather than depicting the 
appearance of global non-citizens as the inadvertent collateral consequence of enhanced global 
mobility, it is necessary to recognize the ways in which the (mostly) Western states consciously 
exploit existing pathways of dependencies of vulnerable states caused by their complex eco-
nomic, political and institutional frailties.

Who is punished? Legality v. indeterminacy
Punishment rests on several principles the most crucial of which is legality: only those who 
engage in prohibited conduct may be subjected to criminal law. Further operationalization of 
the principle requires proper criminalization and strict application of legal rules in individual 
cases. For instance, crimes should be defined with precision to achieve ‘maximum certainty’ 
(Ashworth and Horder 2013), forms of complicity should be cautiously set, and all those (not 
only some) who satisfy stipulated conditions ought to be punished. Forms of denationalization 
that occur in the global sphere are, however, indeterminate in two ways: on the one hand they 
are over-inclusive, while on the other hand they are applied discretionarily.

First, denationalization is frequently premised on broad quasi-criminalization. Unlike con-
ventional forms of punishment that are inextricably premised on a criminal conviction, dena-
tionalization is often imposed for conduct that is either not criminalized or (in the case it is) 
does not require establishing culpability in a given case. For example, in at least 14 European 
countries, citizenship revocation may result from conduct which demonstrates lack of allegiance 
or loyalty, or which undermines the prestige or reputation of the country; in other cases, it is 
based on allegedly harmful but nevertheless non-criminalized behaviour such as establishing 
ties with a terrorist organization or undermining the constitutional order (Tripkovic 2021). The 
problem is particularly pronounced in the case of de facto disenfranchisement, when citizen-
ship is denied on suspicion that the citizen’s departure from the state and (alleged) engagement 
with foreign terrorist organizations amounts to prohibited conduct, but in the absence of legally 
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relevant proof. Such decisions are made without assessing legal merits of the case and without 
trying to subsume suspicious behaviour under existing legal provisions. Subsequently, the basis 
for citizenship exclusion that relegates citizens to the global sphere is often weaker than the 
foundation of more lenient forms of punishment carried out within the state. This extraordinary 
example of a deviation from the principle of legality means that citizens are denied the most fun-
damental citizenship prerogative—to enter their country—without sufficiently strong, legally 
relevant evidence. The denial of citizenship furthermore undermines the principle of legality 
because it extends to spouses and children of terrorist suspects. In the case of de jure denation-
alization, many European laws lack an explicit prohibition of denationalization (particularly 
when citizenship was acquired through naturalization) of family members (Tripkovic 2021). 
In case of de facto denationalization, states treat as offenders thousands of wives and children 
of foreign fighters. The treatment of women is often contradictory, and ranges from considering 
them equally responsible as men to denying them any agency, while children are either viewed 
as victims or ‘ticking time bombs’ (Capone 2019). In reality, such individuals are often victims 
of sexual violence, trafficking, online grooming and persecution (Aoláin 2022): a good example 
is the denationalized British citizen Shamima Begum who prima facie satisfies the conditions to 
be recognized as a trafficked person under international law (Wishart and Kane 2021).

Second—and in contrast to the previous point—citizenship revocation also tends to be applied in 
an under-inclusive, discretionary fashion. On the one hand, only some individuals within the group 
of ‘eligible’ candidates are denied citizenship. This undermines the principle of equal treatment and 
defies standard operation of criminal law whereby all those above the criminalization threshold are 
subjected to punitive interventions (with some minor exceptions). On the other hand, erratic dena-
tionalization stigmatizes specific groups of citizens: while only some individuals are denied citizen-
ship, all members of their group feel threatened and stigmatized for sharing elements of identity with 
those affected, which denies them humanness (Macklin 2015: 4). Finally, outcast groups are always 
similarly designated: notwithstanding differences between policies of different European states, all of 
them target Muslims as stereotypical enemies of the liberal state (Tripkovic 2022).

The liberal state therefore seems paradoxically both too repressive (as it is overinclusive), but 
also careless about dealing with ‘criminal’ threats comprehensively (as it targets specific indi-
viduals for ‘exemplary’ punishment). Consequently, the borders of denationalization and pun-
ishment rarely overlap. This is because, unlike punishment, which is (ideally) neutral towards 
identities of targeted individuals, denationalization seeks to actively ‘police’ citizenship. Even if 
this is done inconsistently and in an exemplary way, such ‘policing’ makes citizenship contested 
for some social groups—most notably, those premised on race and religion. This is not imme-
diately apparent as modern citizenship wears an allegedly value-neutral liberal cloak ( Joppke 
2010), but underneath it lies a set of intricate values that are hostile to ‘foreign’ interpretations 
of the good life, even if the said ‘foreigners’ constitute the nation.

In other words, mass immigration into Western Europe after the Second World War ush-
ered in a supposedly inclusive and multicultural vision of citizenship. At the same time, the 
liberal version of citizenship is premised on and defined against a pronouncedly racialized 
and gendered (Menjívar et al. 2018) image of an anti-liberal citizen-alien: its archetype is the 
IS-associated foreign fighter. Citizenship revocation should thus be understood as an extended 
arm of racially-premised ‘crimmigration’ policies that reaches far into the future of those who 
have immigrated and integrated long ago, as well as their descendants: the prospect of citizen-
ship deprivation for such individuals is a painful reminder of the forever conditional citizenship 
that is premised on their perpetual ‘foreigness’. Denationalization consequently represents a 
specific case of ‘bordered penality’ (Aas 2014): to understand this, we must stop treating the 
physical border as a fixed one and start recognizing the ways in which the border becomes per-
meable whenever needed to perform the function of othering and exclusion.
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The purpose of punishment: ‘Inclusion’ v. rejection
Possibly the most salient distinction between citizenship revocation and conventional forms 
of punishment concerns the effects of the spatially exclusive context in which it takes place on 
its intended aims. While denationalization might conceivably pursue both deontological and 
utilitarian objectives, the conventional way of achieving these goals implies ‘punitive inclusion’ 
in the political imagery of the community: it is the communal perspective that makes subject-
ing individuals to punishment both justified and worthwhile (Duff 2003). Regardless of the 
penal goal that might be pursued, seeking to achieve it when an individual remains within the 
community compared to when they are expelled from it, are two substantively different penal 
practices. For that reason, relegating citizens to globally ungoverned spaces either constitutes a 
penal paradox or requires that we interpret penal goals in a profoundly different way.

The insider/outsider binary has been noted before in relation to the penal treatment of for-
eigners. Most notably, Jakobs (1985) registers the existence of two types of criminal law: ‘regu-
lar’ one for citizens and a special one—which provides substantively less legal guarantees—for 
those considered aliens. Penal philosophy towards foreigners is probably best summarized by 
an overarching desire to ‘get them the hell out of ’ a country (Donald Trump’s statement quoted 
in Bosworth et al. 2018). The philosophy has been insightfully described as ‘ban-opticon’ (Bigo 
2008) in that ‘the intentionality of the state is… directed outwards, beyond state territory, 
rather than inwards, back into the social’ (Bosworth et al. 2018: 43).

The designation of nation-bound punishment as ‘inclusionary’ might seem puzzling given the 
extensive and profound mechanisms of offender exclusion and stigmatization during but also 
after the sentence (Miller 2021) which challenge the sanctity of their citizenship (Duff 2003). 
Yet, when compared to those who are deprived of citizenship, the ‘privilege’ of those ‘included’ 
lies in their perpetual citizenship status which—however tarnished by penal practices—nev-
ertheless provides them with robust rights to legally challenge state’s penal intrusions. Spatial 
inclusion creates expectations and obligations on part of the state which are legally enforceable, 
thus making the state accountable both domestically and internationally: the physical exclusion 
of offenders from the state signifies a rejection of the duty to treat citizens as rights-bearers in 
the process of punishment.

This article’s focus on the penal inclusion/exclusion binary in relation to practices of dena-
tionalization expands existing body of knowledge by uncovering at least three new tendencies. 
First, the ‘ban-optic’ logic is expanding from managing non-citizens through deportation to 
removing citizens through denationalization. While these tendencies seem similar not least 
because they seem to be based on the same perception of ‘foreigness’ of targeted individuals, 
important normative questions about the nature and conditions of citizenship which might jus-
tify denationalization bear on this debate and demand a distinctive analysis. In other words, we 
must not think of citizenship deprivation as merely an expansion of exclusionary practices from 
non-citizens to citizens, but as fundamental transformation of penal power towards citizens. 
Second, my analysis underscores the relevance of space (Aas 2013) which denationalized citizens 
occupy for assessing the penal outcomes they experience. Instead of being returned to their 
‘proper sovereigns’ (Barker 2017), such individuals are instead detained in ungoverned spaces, 
unassigned to any political community, and without firm rights or the possibility to enforce 
them. This might lead to further harm: on the one hand, conditions in camps regarding access 
to food, water, shelter, hygiene, sanitation, medical treatment and security (Saad 2020; Aoláin 
2022) are detrimental for those occupying them. In 2021 alone, 74 children died in al-Hol 
camp, eight of which were murdered (Save the Children 2022). On the other hand, even when 
individuals are not detained, their security is severely compromised, as evidenced by the cases 
of two denationalized Britons, Mohamed Sakr and Bilal al-Berjawi, who were killed in US drone 
strikes (Institute on Statelessness and Inclusion/EUI Globalcit 2022: 30). Third, the analysis 
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reveals particular legal effects of exclusion on the offender. Denationalization has a strong ten-
dency to create ‘global outlaws’: instead of exposing affected individuals to possibly harsher—
but still properly penal—treatment ( Jakobs 1985), its consequence is to expel ‘life from the 
sphere of legal protection’ (Aas 2013: 26).

Most notably, the article reveals a marked tension between the state’s power (and duty) to punish 
law breakers, and expulsion as the essence of denationalization. Modern punishment is frequently 
portrayed as repressive and overbearing as it aims to regulate, subject and control: the tendency has 
in recent decades prompted discussions about the state’s aggressive engagement with the ‘problem’ 
of crime which has led to, for instance, the continuous expansion of criminal law (Husak 2007), mass 
imprisonment (Garland 2001), preventive justice and risk-based penality (Ashworth and Zedner 
2014), as well as the improper use of criminal law to deal with social problems (Simon 2009).

That the state is expelling citizens instead of subjecting them to harsh treatment should 
not be interpreted as the renunciation of the power to punish. With denationalization, 
the state is exerting unrestrained penal power not through subjection to harsh policies 
but through rejection of conventional obligations that arise from the duty to punish. As men-
tioned before, the state not only has a right to punish, but also ‘a duty to punish deserving 
offenders [while] citizens have a duty to set up and support institutions that achieve such 
punishments’ (Moore 2010: 154). Both duties, however, imply the creation of just penal 
institutions premised on principles of fairness, dignity, and humanness. Denationalization 
constitutes an outright rejection not of the duty to impose punishment but of the duty to 
impose just punishment: penal rejection entails denial of rights and legal guarantees to those 
that are subjected to the state’s penal intrusions. In that way, the power to punish through 
denationalization becomes unhinged and unrestrained, bearing noticeable similarities to 
deportation of foreigners in that it constitutes ‘harsh government power subject to minimal 
judicial oversight’ (Kanstroom 2007: x).

T H E  E M E RG I N G  A RCH I T ECT U R E  O F  G LO B A L  N EO - CO LO N I A L 
P E N A L I T Y: O B J ECTS  A N D  O B J ECT I V E S

The article has so far revealed the emerging features of global penality that transpire when devel-
oped democracies ‘export’ security concerns posed by their own citizens to volatile and ungov-
erned territories. Such forms of penality signal state’s active avoidance of the duty to inflict just 
punishment, which at the same time denies dignified treatment to criminal offenders, exposing 
them to further harm. Here, the duty to punish must be understood as an obligation arising 
from both international law (this is particularly notable in the case of terrorism, see Goodwin-
Gill 2014) as well as national criminal legislation. Such ‘punishment’, furthermore, defies the 
principle of legality, and stigmatizes particular social groups, namely European Muslims.

The article has, most importantly, called for a better appreciation of the space in which pun-
ishment occurs, as well as the role of diverse (often non-state) actors that partake in it. The 
‘penal geography’ approach used in the article has the capacity to uncover the ways in which 
instances of global penality deviate from standard, state-bound forms of punishment. The global 
area that this article refers to, however, should not be understood in a purely geographical sense, 
but rather as a realm characterized by weak or absent ties between individuals and the countries 
they inhabit. Designation of such practices as ‘global’ signifies that they can happen anywhere in 
the world, wherever apposite institutional ‘cracks’ present themselves: this makes such penality, 
at the same time, a penality of ‘everywhere’, but also a penality of ‘nowhere’, in recognition of the 
lack of the appropriate and desirable institutional framework.

The rest of the article considers what its key findings say about patterns of state behaviour 
which undermine conventional penal principles that are themselves couched in ideas of state 
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sovereignty in administering punishment. The article does this by developing two distinct but 
related arguments: the first one explains why particular groups of offenders are singled out for 
penal exclusion (objects of global penality) while the second one describes the neo-colonial 
implications of such state conduct (objectives of global penality). The proposed considerations 
aim to contribute to developing stronger and more comprehensive arguments against contem-
porary forms of denationalization.

Objects: Hostes humani generis?
The key normative concern pertaining to modern denationalization is that it provides an inde-
fensibly easy route for democracies to forgo their own ‘bad guys’ (Spiro 2014). Dubiously 
harmful actions are taken as evidence of breaking ‘genuine ties’ with the community (Baubock 
and Paskalev 2015) and even a weak link with the country of their other citizenship is consid-
ered sufficient to legitimize renunciation. This was, for instance, the reasoning of the European 
Court of Human Rights in the recent Johansen v. Denmark case: Johansen, who was convicted 
of joining the IS, was born (to Danish mother and Tunisian father), raised, educated, and lived 
in Denmark with his family, including his mother, siblings, wife, and son (European Court of 
Human Rights 2022). Regardless of this, the Court found that his link with Tunisia was suffi-
ciently strong to justify revoking his Danish citizenship because he spoke some Arabic, was a 
practicing Muslim, and spent less than a year on holidays in Tunisia. Judging from this decision, 
the proportionality test applied by the ECtHR actively undermined the core idea of dual nation-
ality which acknowledges meaningful attachments of an individual to both their polities, which 
(the attachments) are neither quantifiable nor interchangeable. Instead, the Court understood 
dual citizenship in purely mathematical terms as double the amount of citizenship. Such position 
of the Court furthermore makes it unlikely that a link with the country of residual citizenship 
would ever be ‘weak enough’ to prevent denationalization (Prenner 2022). This makes it nearly 
impossible that a citizen could ever demonstrate ‘genuine attachment’ to their state if they are 
of foreign ancestry.

But even if citizenship revocation censures the breach of ties with a given polity, a sturdier 
underlying argument for denationalization is that offenders have effectively broken ties with 
the whole of humanity (Baubock and Paskalev 2015): as a result, any ‘decent’ liberal polity 
would be compelled to renounce them, given the opportunity. This idea resonates with cur-
rent denationalization cases in Europe, which mostly pertain to those associated with the IS, 
the quasi-state embodiment of the liberal state’s quintessential ‘enemy’. This state-provoked, 
but universally embraced hostility towards denationalized offenders therefore conceives of 
them as hostes humani generis—enemies of the mankind, a portrayal traditionally reserved for 
pirates—authorizing subsequently the use of ‘force and extraordinary measures’ against them 
(Thorup 2009: 402). Terrorists are thus considered to be ‘outside the reach of reason’ (Thorup 
2009: 401) while their actions are taken as evidence of their desire to forfeit legal protection 
(Orentlicher 1991). Recognizing the transnational and extraterritorial nature of international 
terrorists, calls have been made to include such individuals under the application of the prin-
ciple of universal jurisdiction (Burgess 2006). While fitting (denationalized) terrorists within 
the hostes humani generis framework is not devoid of legal and practical problems (see Alcaide 
Fernandez 2012), they are increasingly becoming ‘interchangeable with each other in the eyes 
of the law’ (Greene 2008: 687).

While evident similarities exist between (denationalized) terrorists and pirates, this article 
has nevertheless revealed tendencies of citizenship revocation that stand in tension with the 
fundamental functions of universal jurisdiction. The most important difference is that dena-
tionalization rejects the very notion of subjecting offenders to a legal order, thus undermin-
ing the purpose of universal jurisdiction in expanding legal prerogatives to allow all states to 
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capture offenders and prosecute (or extradite, in line with the aut dedere aut judicare principle) 
them. But this difference fades away in the light of evidence which shows that contemporary 
cases of maritime piracy, much like denationalization, effectively imply a denial of the duty to 
inflict just punishment. Piracy of the coast of Somalia provides a good example: since the 1990s 
when cases of piracy increased in the region, criminal repression has been patchy and incon-
sistent, with most pirates being returned to shore subsequent to their capture. Criminal prose-
cution was the least preferred response to piracy incidents, either due to disinterest of wealthy 
states whose vessels were involved, or the lack of prosecutorial and imprisonment capacities 
in Somalia and the neighbouring countries (UNODC 2011). Rare instances in which univer-
sal jurisdiction was invoked, rather than seeking to avoid impunity, were instead motivated by 
economic interests of the states whose vessels were targeted. It was ultimately the ‘increased 
guardianship’ by private companies—rather than criminal prosecution—which decreased its 
incidence (Townsley et al. 2016).

While strong reasons speak in support of considering (denationalized) terrorists as hostes 
humani generis, the changing attitude towards this category of offenders in modern times must 
also be noted. Rather than making use of the principle universal jurisdiction, states are instead 
unwilling to prosecute, commonly transferring the problem to another state, which subse-
quently leads to a persistent state of impunity. An additional worry is that while pirates present 
themselves as a problem due to a lack of jurisdiction in international waters, the state intention-
ally creates the problem of denationalized individuals. Denationalizing countries are therefore 
responsible for the volatile circumstances to which offenders are exposed, and this becomes one 
of the most serious arguments against contemporary forms of citizenship revocation.

Objectives: Neo-colonial penality?
The tendency to externalize security concerns by renouncing citizens, apart from displacing the 
threat and causing further deterioration of already volatile places, also promotes forms of penal-
ity—‘laws, processes, discourses, representations and institutions’ (Garland 1990: 17)—that 
have visible colonial undertones. Citizenship revocation can lead to broader and more durable 
abuses of the pathways of inequality through creation of penal colonies in places far removed 
from the border. To those who study modern governmentality this tendency is more than 
familiar because of instances of externalizing polices—which mostly pertain to irregular migra-
tion—that have been present for a while (Dworkin 2019). This can, for example, be observed 
in the case of the EU-Turkey deal on refugees (Lehner 2018) or the recent United Kingdom’s 
agreement with Rwanda to transfer asylum applicants (Palmer 2022; Syal and Badshah 2022).

The notion of neo-colonial penality has so far been notably examined as either a matter of the 
detrimental effects of global processes on crime and justice issues in the former colonies, or as 
penal power that ‘travels’ (Stambol 2021) from the Global North to South. Significant efforts 
have recently been invested ‘to interrogate critically the impact of colonialism in the past and 
present of institutions and practices of crime control, both at the central and peripheral contexts’ 
(Aliverti et al. 2021: 298) leading to the identification of, for example, the neo-colonial aspects of 
global political economy which create serious socio-economic problems and forms of oppression 
in the Global South (Ciocchini and Greener 2021). For instance, humanitarian ‘penal aid’ that 
allows for the transfer of criminally convicted foreign offenders (and irregular migrants) from 
countries such as the United Kingdom, has allowed ‘penal power to move beyond the nation 
state’ (Bosworth 2017: 40). This has not been limited to the national context: international crim-
inal justice has become a particularly fertile site for penal humanitarianism which, while making 
claims to universality, expands values and ideas of the Global North (Lohne 2020).

What contribution does this article make to such reflections on neo-colonialism? First, 
rather than managing the common focus on problems and concerns which originate in other 
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countries, the article reveals how the state exports its own problems and concerns abroad. 
Second, new forms of colonialism described in this article are pronouncedly more tangible 
as they concern transferring people, rather than exporting sets of ideas, policies and practices. 
Third, the article reveals a distinction between historical forms of transportation (banishment) 
and contemporary denationalization: while transported convicts remained state’s subjects, 
ties with denationalized citizens are completely severed, instilling relations with affected third 
countries that are premised on full denial of responsibility for their future. In general terms, 
by shifting the focus away from the Global North and by studying real life circumstances of 
denationalized individuals, the article adds to the currently underdeveloped sociology of pun-
ishment of ‘Southern spaces’ (Aliverti 2022). Its key contribution is therefore in recognizing the 
unconventional, obscure and—most worryingly—racialized instruments that ‘our’, Northern 
states intentionally use towards their own citizens beyond the state’s physical borders. These 
instruments instantiate forms of punishment which—if used within the national borders—
would fall short of key principles that liberal democracies take pride in.

Furthermore, the article’s key insights allow us to observe diverse patterns and dynamics of 
the Global North’s relationships with ‘volatile’ places. For example, while the SDF have repeat-
edly asked European countries to repatriate their citizens (Al Jazeera 2019; Paulussen and 
Mehra 2021), the lack of state prerogatives has undermined their power to exert sufficient pres-
sure. In contrast, Turkey on which the EU is critically dependent, began to deport some of the 
1,200 IS suspects held in Turkish prisons in 2019 (McKernan 2019). This also included individ-
uals denationalized by their states: the Turkish minister of the interior was quoted saying that 
‘Turkey is not a hotel for foreign terrorists’ (McKernan 2019). It is thus clear that neo-colonial 
penality is more pronounced in places characterized by ‘economic dependency coupled with 
political conditionality and/or external political infiltration and pressure’ (Stambol 2021: 541).

CO N CLU S I O N
For over two decades, the academic gaze has been steadily fixed on the border as the site of pun-
ishment of those who do not ‘belong’ (Aas 2013). Complementing research on internal aspects 
of migration regulation (Aliverti 2021), this approach has been immensely important for focus-
ing the attention on normatively loaded distinctions between ‘us’ and ‘them’ (Anderson 2013) 
and for grasping related penal implications on those considered ‘foreign’. However, comprehen-
sive considerations of what happens to those rejected by our states once they leave our territory 
have so far been absent. Such perspective, as this article has argued, is crucial for grasping fully 
the complexity of iniquities that modern Western democracies are responsible for. Tracing the 
penal outcomes of denationalization helps establish that such policies have not only individ-
ual but also serious social effects for the spaces to which such individuals are relegated. While 
citizenship deprivation has previously been linked to racist colonial and imperialist ideologies 
towards specific communities targeted by citizenship deprivation (Batul Naqvi 2021), this 
article reveals that (neo)colonialism is also present in relation to geographical spaces to which 
denationalized citizens are relegated, due to tendencies of (mostly Western states) to intention-
ally exploit the volatility of such spaces and transform them into the new terrae nullius. Further 
colonial tendencies—of which this article is also culpable—are apparent in the attention and 
concern shown in relation to repatriation of Western citizens, which at the same time ignores 
the potential destinies of tens of thousands of similarly situated individuals from the Levant 
region who, even if released from camps, will most likely become refugees or will, if returned to 
countries with strict criminal laws, such as Saudi Arabia (see for details Hassan 2021) bear harsh 
consequences. The research focused on citizens of Western democracies inevitably solidifies 
‘global hierarchies of citizenship’ (Aas 2013) and instills an obligation to create more diverse 
and inclusive research agendas.
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Until now, citizenship deprivation has been criticized on account of its adverse individual effects 
and its incoherence with fundamental liberal values. The practice has, for example, been described 
as incompatible with modern democracy (Lenard 2016), and the human right to nationality 
(Mantu 2018). It is considered unacceptable as it tends to renounce citizens for a single infraction 
(Carey 2018), denying them an opportunity to demonstrate civic virtue (Cohen 2016). To these 
important arguments against citizenship deprivation, my article adds another two, that are specif-
ically premised on the global perspective. First, denationalizing countries are—in acting against 
their international obligations—solely responsible for the volatile consequences to which their 
citizens are exposed, yet such individuals have no legal grounds to hold their countries accountable 
for such (quasi) penal treatment. ‘Volatile’ individuals are presented as deserving of volatile places 
and uprooting their existence is justified on the account that—even if they have acted against their 
polities—their offence is against humanity itself. Second, denationalization by modern states res-
urrects and recreates colonial penal relations, by renouncing control over and responsibility for 
‘problematic’ citizens and destining them to places which have no capacity or authority to subject 
them to penal treatment nor return them to their countries. The penal exclusion promoted by 
such practices undermines modern penal principles, achievements, and commitments and is thus 
of dubious normative validity: acknowledging its global implications certainly helps to appreciate 
better the multiple adverse consequences that it creates.
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